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XYKVKUN TAOKUKOTJIAP UVHAJIUIIU

SUD-HUQUQ TIZIMINI ISLOH ETISH VA KORRUPSIYAGA QARSHI
KURASHISH TIZIMINI TAKOMILLASHTIRISHNING USTUVOR
YO‘NALISHLARI

Adliya Vazirligi

Buxoro viloyati yuridik texnikumi
“Ommaviy huquqiy fanlar”
kafedrasi o‘qituvchisi

Dilafruz Gulamova

+99891 312 04 50

Annotatsiya: Jamiyatda sud huquq tizimidagi o‘zgarishlarga befarq bo‘lmagan
holda,huqugbuzarliklarning oldinini olishga qaratilgan chora tadbirlarni amalga oshirish va
huquqni targ‘ibot qilishning muhim vazifalarini tatbiq etish.

Glossariy: Jinoiy jazo. Ma’muriy huquqbuzarlik, Sud, Sud hokimiyati, Sud himoyasi,
Sud-huqugq tizimi,Xabeas-korpus.

Sud-huquq sohasi islohotlari va liberallashtirish amaliyoti insonparvar demokratik huquqiy
davlatda “Adolat” tamoyili ustuvor ekanligini ko‘rsatadi. SHu nuqtai nazardan, mamlakatimizda
sud idoralarining faoliyatini tubdan takomillashtirishga alohida e’tibor qaratilmoqda.

O‘zbekistonda amalga oshirilayotgan sud-huquq sohasidagi islohotlarni shartli ravishda
quyidagi olti bosqichga bo‘lish magsadga muvofiq bo‘ladi.

Birinchi bosqichda (1991-1995 yillar) - sud-huquq tizimini isloh kilishning milliy strategiyasi
belgilab olindi va konstitutsiyaviy-huquqiy asoslari yaratildi. O°zbekiston Respublikasi
Konstitutsiyasida sud hokimiyatiga maxsus bob bag‘ishlangan bo‘lib, unda “Sud hokimiyati’ning
mohiyati sud tizimining tashkil etilishi va sudlar faoliyatining tamoyillarini qamrab oladigan
qator qoidalar orqali ochib berildi.

Bundan tashqari, jahon tajribasi hisobga olingan holda, birinchi marta mamlakatimizda
Konstitutsiyaviy sud tashkil etildi.

Ikkinchi bosqichda (1996-1999 yillar) - mavjud tajriba va qonunchilikni tahlil qilish asosida
sud-huquq tizimi islohotlarini chuqurlashtirish, odil sudlov tizimini demokratlashtirish, sud
jarayonida ayblov va himoyaning amalda tengligini ta’minlash maqsadida advokatura mavqeini
ko‘tarishga qaratilgan chora-tadbirlar amalga oshirildi.

Uchinchi bosqichda (2000-2004 yillar) - sudlarni ixtisoslashtirish, jinoiy jazolarni
liberallashtirish, odil sudlov sifatini oshirish, ishlarni ko‘rish muddatlarini qisqartirish, fugarolik
va jinoiy ishlarni ko‘rib chiqishning apellyasiya tartibini joriy etish, kassatsiya tartibini isloh
qilish, sud qarorlari ijrosini ta’minlashni takomillashtirishning huquqiy mexanizmlari yaratildi.

To‘rtinchi bosqichning (2005-2010 yillar) asosiy vazifalari — mustaqillik yillarida to‘plangan
tajribani tahlil etish va umumlashtirish, sudlarning haqiqiy mustaqilligi va erkinligini, insonning
yashash huquqini va boshqa konstitutsiyaviy huquq va erkinliklarini ta’minlash, sud va huquqni
muhofaza qilish organlari xodimlarining mas’uliyatini kuchaytirish bo‘yicha huquqiy asoslarni
takomillashtirish va aniq chora-tadbirlarni belgilashdan iborat bo‘ldi.

O‘zbekiston Respublikasi Prezidentining 2005 yil 1 avgustdagi  PF-3641-sonli “O¢‘zbekiston
Respublikasida o‘lim jazosini bekor qilish to‘g‘risida”gi Farmonida o‘lim jazosi jinoiy jazo
turi sifatida bekor qilindi va uning o‘rniga umrbod yoki uzoq muddatli ozodlikdan mahrum
qilish jazosi kiritilishi nazarda tutildi. O‘zbekiston Respublikasida 2008 yilning 1 yanvaridan
jinoiy jazo turi sifatida o‘lim jazosi bekor qilindi va uning o‘rniga umrbod yoki uzoq muddatga
ozodlikdan mahrum etish jazosi joriy etildi.
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Beshinchi bosqich (2010 yil 2015 yillar). Bu bosqichda islohotlar mamlakatimizda demokratik
islohotlarni yanada kuchaytirish va fuqarolik jamiyatini rivojlantirish konsepsiyasi negizida
amalga oshirildi. Bunda sud tizimi xodimlarini ijtimoiy muhofaza qilish, sudlar faoliyatiga
zamonavly axborot-kommunikatsiya texnologiyalarini joriy etish boshlandi, tezkor-qidiruv
faoliyatini tartibga solishni takomillashtirish choralari ko‘rildi.

Oltinchi bosqich (2016 yildan keyin). Sud-huquq tizimini yanada demokratlashtirish va
erkinlashtirish, sud, huquqni muhofaza qiluvchi va nazorat organlari faoliyati samaradorligini
oshirish, aholining odil sudlovga bo‘lgan ishonchini oshirish, jamiyatda qonun ustuvorligini
ta’minlash va qonuniylikni mustahkamlash maqsadidabir qator chora tadbirlar amalga oshirildi.

Oxirgi yillarda sud-huquq sohasida amalga oshirilgan islohotlarni shartli ravishda qo‘yidagi
yo ‘nalishlarini ko‘rsatish mumkin:

1. Inson huquq va erkinliklarini kafolatli himoya qilish va “Xabeas korpus” institutini
rivojlantirish;

2.  Sud-huquq tizimida amalga oshirilayotgan tashkiliy islohotlar;

3. Sud-huquq tizimida faoliyat olib borayotgan xodimlar faoliyatini ijtimoiy muhofaza
qilish.

Sud hokimiyatining mustaqilligi va erkinligini mustahkamlashga qaratilgan aniq, qonuniy
chora-tadbirlarni amalga oshirish yuzasidan zarur chora-tadbirlar amalga oshirildi.

O‘zbekiston Respublikasi Prezidentining “Sud-huquq tizimini yanada isloh qilish,
fuqarolarning huquq va erkinliklarini ishonchli himoya qilish kafolatlarini kuchaytirish
chora-tadbirlari to‘g‘risida”gi 2016 yil 21 oktyabrda farmoni qabul qilindi. Unda davlat
siyosatining asosiy ustuvor yo‘nalishlarini amalga oshirish bo‘yicha sud, huquqni muhofaza
qiluvchi va nazorat organlarining muhim vazifalari belgilandi.

Farmon bilan 2017 yilning 1 aprelidan jinoyat, jinoyat-protsessual, fuqarolik protsessual va
boshqga qonun hujjatlariga odil sudlov samaradorligini oshirishga garatilgan muhim o‘zgartirishlar
kiritildi. Jumladan, gamoq tarzidagi jinoiy jazo turi tugatildi, jinoyat sodir etishda gumon qilingan
shaxslarni ushlab turish muddati 72 soatdan 48 soatga, qamoqqa olish va uy qamog‘i tarzidagi
ehtiyot choralarini qo‘llashning, shuningdek jinoyat ishlari bo‘yicha dastlabki tergovning eng
ko‘p muddatlari 1 yildan 7 oyga qisqartirildi. Jinoyat ishini qo‘shimcha tergov yuritish uchun
qaytarish instituti bekor qilindi.

“Xabeas korpus” instituti qo‘llanishini yanada kengaytirish doirasida prokurorlarning
pochta-telegraf jo‘natmalarini xatlab qo‘yish va eksgumatsiya qilish kabi tergov harakatlarini
o‘tkazishga sanksiya berish bo‘yicha vakolatlari sudlarga o‘tkazildi. Sudlarga qamoqqa olish
yoki uy qamog‘i tarzidagi ehtiyot chorasini qo‘llash rad etilganda muqobil ehtiyot choralarini
qo‘llash huquqi berildi.

Sudyalik lavozimiga birinchi marotaba besh yil muddatga va keyin o‘n yil muddatga,
shundan so‘ng muddatsiz davrga tayinlash tizimi joriy etildi. Sudlanganlik holatini tugatish va
sudlanganlikni olib tashlash muddatlari va asoslari qayta ko‘rib chiqildi. [jtimoiy xavfi katta
bo‘lmagan ayrim jinoyat tarkiblarini jinoyat toifasidan chiqarildi.

O‘zbekiston Respublikasi Prezidentining“O¢‘zbekiston Respublikasi sud tizimi tuzilmasini
tubdan takomillashtirish va faoliyati samaradorligini oshirish chora-tadbirlari to‘g‘risida”gi
2017 yil 21 fevralda Farmoni gabul qilindi. Sudyalar hamjamiyatining organi hisoblanadigan va
O‘zbekiston Respublikasida sud hokimiyati mustaqilligining konstitutsiyaviy prinsipiga rioya
etilishini ta’minlashga ko‘maklashadigan institutlar tashkil etildi.

Xorijiy mamlakatlarda sud kengashi konsepsiyasi XIX asr oxirida Fransiyada qo‘llanila
boshlagan va sud hokimiyati mustaqilligini himoya qilish uchun mo‘ljallan. Birinchi zamonaviy
sud kengashi 1946 yilda Fransiyada (Conseil Supérieur de la Magistrature) ta’sis etilgan.
Keyinchalik 1948 yilda Italiyada (Consiglio Superiuore della Magistratura) tuzilgani, lekin
bu muassasa 1958 yilda o‘z faoliyatini boshlagani, bugungi kunda Evropa sud kengashlari
tarmog‘iga 22 mamlakat Kengashlari kiradi.

Yagona sud amaliyotini ta’minlash magsadida Oliy sud va Oliy xofjalik sudi fuqarolik,
jinoly, ma’muriy va iqtisodiy sud ish yurituvi sohasida sud hokimiyatining yagona oliy organi
— O‘zbekiston Respublikasi Oliy sudiga birlashtirildi.

2018 yil 4 apreldagi “Sud-tergov faoliyatida fuqarolarning huquq va erkinliklari
kafolatlarini kuchaytirish bo‘yicha chora-tadbirlar qabul qilinganligi munosabati bilan
O¢zbekiston Respublikasining ayrim qonun hujjatlariga o‘zgartish va qo‘shimchalar
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kiritish to‘g‘risida”gi O‘zbekiston Respublikasi Qonuni qabul qilindi. Qonunda Jinoyat
kodeksiga dalillarni, tezkor-qidiruv faoliyati natijalarini soxtalashtirganlik uchun jinoiy
javobgarlikni nazarda tutuvchi moddalar kiritilgani huquqni muhofaza qiluvchi va sud organlari
mansabdor shaxslarining mas’uliyatini yanada oshirdi. Ushbu islohotlar natijasida turli tazyiqlar
ostida olingan ko‘rsatmalardan dalil sifatida foydalanishga chek qo‘yildi. Sud ishlarini ko‘rib
chigishda faqat sud tergovi jarayonida atroflicha tekshirilgan va o‘z tasdig‘ini topgan dalillarga
asoslanilmoqda.

O‘zbekiston Respublikasi Prezidentining 2019 yil 6 yanvardagi “Sudyalik lavozimlariga
nomzodlarni tayyorlash, sudyalar va sudlar apparati xodimlarini qayta tayyorlash, ularning
malakasini oshirish tizimini tubdan takomillashtirish chora-tadbirlari to‘g‘risida”gi
Qarori bilan O‘zbekiston Respublikasi Sudyalar oliy kengashi huzurida Sudyalar oliy maktabi
shakllantirildi.

2019 yil 14 yanvardagi “Jabrlanuvchilarni, guvohlarni va jinoyat protsessining boshqa
ishtirokchilarini himoya qilish to‘g‘risida”gi O‘zbekiston Respublikasi Qonunining qabul
qilinishi jabrlanuvchi, guvoh va jinoyat protsessi boshqa ishtirokchilarining hayoti, sog‘ligi
hamda mol-mulkini himoya qilishning qonuniy kafolatlarini belgilab berdi. 2020 yildan boshlab
surishtiruv va dastlabki tergov jarayoni ustidan sud nazorati o‘rnatildi.

Sud mustaqilligini ta’minlovchi xalqaro tajribalarga binoan odil sudlovni amalga oshirayotganda
sud protsessi barcha ishtirokchilarining protsessual huquqlarini hurmat qgilgan holda, har ganday
bevosita yoki bilvosita tashqi ta’sirlar, niyatlar, bosim yoki aralashishlardan qat’i nazar, mustaqil
harakat qilishi, faqat faktlarni baholashdan kelib chiqishi va ichki ishonchiga asoslanib, qonunga
va huquqiy ongiga amal qilishi shart.

Foydalanilgan adabiyotlar:

1. O‘zbekiston Respublikasining Konstitutsiyasi T. “O‘zbekiston” 2019

2. Yangi o‘zbekiston — yangicha dunyoqarash. Risola / Mualliflar jamoasi: — Toshkent, 2021
y. — 105 b.

3..Rustambaev M. X., Tuxtasheva U.A. O‘zbekiston Respublikasida sud hokimiyati va sud-
huqugq islohoti: ilmiy-publitsistik nashr — T.: TDYUI nashriyoti, 2009.
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3AKOHOJAATEJIBCTBO OB OKCHHEPTU3E 3AKOHOIIPOEKTOB:
9TAIBI PABPABOTKHU U TEKYIIEE COCTOAHHUE

Xaiigapos Hloxpyx

[JIABHBIM HAyYHBIN COTPYIHUK

WuctutyTa npobieM 3akOHOJATENbCTBA

U nIapJaMeHTCKuX uccienoBanuii mpu OM PV3
Email: shohruhhaydarov4838@mail.ru

Ten.: (97) 771-22-12

Pa3Butue skcnepTu3bl B 3aKOHOTBOPYECTBE ObUIO HAIPSMYIO CBSI3aHO C COBEPIIEHCTBOBAHUEM
NeSITeIbHOCTH 3aKOHOTBOPYECKHUX CTPYKTYp, OCOOCHHO MapiiaMeHTa cTpaHbl. Eciau B mepBble
rOJIbl HE3aBUCUMOCTH HKCIIEPTH3A B 3aKOHOTBOPUYECTBE NMPOBOIMIIACH HA OOIIEH OCHOBE, TO MOX-
HO 3aMETUTh, YTO 3Ta MPaKTHKA pa3BHUBajach Ha OTJEJIbHON MHCTUTYLIHMOHAJIBHON OCHOBE.

[To3nanue m000r0 COLMANBHOTO SIBJICHUS MPEANONAraeT, B MEPBYI0 OYEPEb, ONPEICICHNE
TOTO, KaK OHO BO3HHUKJIO, KAKME€ OCHOBHBIE 3Tallbl MPOLLIO B CBOEM Pa3BUTUH, KaK U3MEHWIOCH
B IIPOLIECCE ITOTO PA3BUTHUSA, KAKOBA TEHCHLIMS €r0 JBM)KEHUS B MEPCHEKTUBE. DTU MOJOKEHUS
MMEIOT OCHOBOIIOJIAraolee 3HaYeHUe JUIsl pacCCMOTPEHMS JTI0OBIX COLUMANIbHBIX SIBICHHUH, B TOM
YHCJIE IKCIIEPTU3Y 3aKOHOIPOEKTOB.

[leproabl pa3pabOTKM 3aKOHOAATENHCTBA 00 AKCIEPTH3E 3aKOHONPOEKTOB MOXKHO IOApa3-
JEJIUTh N0 pa3HbIM NpuuvHaM. Hanpumep, y30ekckuil mpaBoBes, JOKTOP IOPUAMUYECKUX HayK
X. XaiiuToB B cBO&EM MoHOTpaduu' pasaensier ux Ha 4 dTarna, u CBSI3bIBACT 9TO C COBEPIICHCTBO-
BaHHUEM JIEATEIIbHOCTH CYOBEKTOB 3aKOHOTBOPUECKHUX CTPYKTYD.

Pa3paboTky 3aKOHOB B cpepe IKCIEpTH3E 3aKOHOMPOEKTOB, C HAIllel TOYKU 3PEHUs, LEeIeco-
00pa3HO paccMaTpuBaTh NMapauIeIbHO C UCTOPUEH HAIIMOHAJIBHOTO MapliaMeHTapu3Ma’, u ToJ-
pa3fenuTh Ha TP OCHOBHBIX IEPUOJIA!

[TepBrrii mepuoxa Brimrodaet B ceds 1991-1994 roapl. DtoT mepuoa ObUT MEPBBIM TMEPUOIOM
o0OpeTeHMs roCyAapCTBEHHOW HE3aBHCUMOCTU U CO3/IaHMs BaKHOW 3aKOHOATEIbHOM 0a3bl 1is
rOCY/IapCTBEHHOI'O CTPOMTENBCTBA. B 4acTHOCTH, MHTEHCHBHbBIE HCCIEIOBAHUS O MPUHITHIO
Koncturynun PecnyOnuku Y36ekuctan u pa3zpaboTKe 3TOro JOKyMEHTAa Ha OCHOBE MEXKIyHa-
POAHBIX CTAaHAAPTOB IMOCIYKWIM CBOCOOPAa3HOM LIKOJION A NajdbHEHIIEro yriryOIeHHOro Hc-
CJIeZIOBaHMs KadyecTBa 3aKOoHOMpoekToB. Kak ormermn pycckuit mpodeccop b. D63een: «Kon-
CTUTYLIUS - 3TO HOPMAaTHUBHAs MOJI€Jb OPraHMU3alMM JKU3HM OO0ILEeCTBa, OXBAaThIBAIOIAs BCE €r0
cdepbl n Hanboee BaKHBIC MPOSIBICHUS’. KOHCTUTYLUS SIBIISICTCSI IPABOBBIM MCTOYHHUKOM, OT-
pakaroLIMii MPUOPUTETHI U TPaBUIIa Pa3pabOTKU U NpuHATHA 3akoHOB. CornacHo cT. 16 Koncru-
Tyuun PecnyOnuku Y30ekucTaH, HU OJUH 3aKOH MJIM MHOM HOpMAaTHBHO-IIPABOBON aKT HE MOXKET
IIPOTUBOPEUYUTH HOpMaM M NMpUHIMNAM KoHCTUTYLHH.

Bropoii nepuon Bkimrodaet B cebs 1995-2004 ronsr. Ha cmeny BepxoBHomy CoBety ObLI
chopmupoBaH onHONANATHBINA TapiaMeHT PecnyOmuku Y30ekuctan - Onuit Maxiuc.

OpnHomnanatHelil MapJaMeHT B YCIOBHUAX OTCYTCTBHUS NPaBOBOM 0a3bl B HOBOM TOCYIapCTBE,
OBICTPO IpPHUHUMAJI HEOOXOJUMOE 3aKOHOAATENLCTBO, 3aKOHOTBOPYECTBO CTAl0 IJIaBHBIM Ha-
npasiaeHueM padotel gernytatoB. C 1995 nmo 2004 roast Onuit Maxuinc npussn 240 3aKOHOB,
778 mOCTaHOBIEHUH, BHEC 1573 M3MeHEHUs U JONOJIHEHUS B JIEHCTBYIOIIME 3aKOHOJATEIbHbIE
aKThl, paruduimposan oonee 130 MeXIyHAPOIHBIX JOTOBOPOB M COTIAIICHHUI".

B stot nepuos 6601 npuHAT 3akoH «O HOPMATUBHBIX MpaBoBbIX akTax» (14 gexadps 2000 r.),
KOTOpPBIN BIIEPBBIC ONPEAEIINI IIOHATHE, BUbl U OCHOBHBIE TPEOOBaHUS K HOPMATHUBHBIM IIPABO-
BbIM akTaM. OCOOEHHOCTh 3TOTO 3aKOHA 3aKJIKYaach B TOM, YTO OH OIPEIEIs He TOJIBKO 3a-
KOHBI, HO ¥ NPAaBOBOM CTaTyC BCEX HOPMAaTHBHBIX IPABOBBIX aKTOB U PETYIMPOBAJ BaKHEMIINE
OTHOUICHHUS, CBSI3aHHBIC C UX COCTABJICHHEM, TPEOOBAaHUAMHU M 3aKOHOJATEIBHBIMH MTPUEMaMH.

Taxoke, Obu1 ipuHAT KoHcTHTYIMOHHBIH 3aKoH «O 3akoHomarensHOU nanare Onuit Maxkimca

' Cm. XymBakr XaiiutoB, KoHyH WKOAKOpAUTH/Ia dKcrepTi3a nHetuTy T / Monorpadust. — Tomkent: LESSON
PRESS nampuérn, 2019. — 38 6.

2 Cwm. Hcropus mapmamenTa - http://parliament.gov.uz/ru/about/history/

3 Cm. D63ees b.C. Koncturynus. Jlemoxparus. [Ipasa guenoseka. M., 1992 1.

4 Cm. HUcropus mapmamenTa - http://parliament.gov.uz/ru/about/history/
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Pecny6nmuku Y36ekuctan» u «O Cenare Onuit Maxnuca Pecyonuku Y30exuctan» (12 gexaOps
2002 1.), KOTOPBII BBIBEJ MAPIAMEHTCKYIO AESTEIbHOCTh Ha HOBBI YPOBEHb.

A Tperuii nepuoa BkirouaeT B ceds 2005 roga (c MoMeHTa oOpa3oBaHMsI JIByXIaJdaTHOM CH-
crembl Onmii Makiuca) Mo HacTOSIIIIEe BpeMs.

OTOT MEepUOA MOXKHO MOAPA3ACIUTh HA JABA OCHOBHBIE CTaJWH, MEpBas CTaAHUs B KOTOPOM
BKJIIOUAeT B ce0sl pa3BUTHE HALMOHAIBHOIO MapiaMeHTapu3Ma ¢ HauyaJloM COBMECTHOIO 3aceia-
Hus 3akoHoaarenbHoM nanatel 1 Cenara Onuit Maxknuca 28 siuBaps 2005 roga, korja aemyTarsl
U CEHaTOpbl HOBOTO JAByXmnanaTtHoro Omuii Maxiuca (pakTH4ecKu NPUCTYIHIN K CBOEH padoTe.
3akoHoxarenbHas nanata Onuil Maxkiuca npunsna IIporpammy 3akoHOTBOpYECKHMX pabOT Ha
2005-2009 roabl, pa3pabOTaHHYIO Ha OCHOBE INPHUOPUTETHBIX HAMNpPABICHUM M LIEJIEBBIX 3aJ]au
peopMHUpPOBaHKS U MOJCPHU3AIMH CTPAHBI'.

boun npunsaTel CoBMecTHOE noctanosineHne Kenrama 3akoHonarensHoi nanarel 1 Kenrama
Cenara Onuii Maxuinca PecniyOnuku Y36ekucran «O0 yTBep)KICHUM NPAaBUIT FOPUIUKO-TEXHH-
YeCKOTo 0(hOpMIIEHHS 3aKOHOIIPOEKTOB, BHOCUMBIX B 3akoHOAaTeNbHYI0 nanaty Onuit Maxinca
PecryOnuku Y30ekucraH, U 3akOHOB, npejacraBieHHbIXx B Cenar Onmii Maxkmuca PecmyOnuku
V36ekucran» (30 nekadpst 2010 roma Ne 237-11/150-11), ITocranosnenne Kabunera Munuctpos
«O06 yTBEp)KICHHUHU IOJIOKEHUS O MOPAAKE MOATOTOBKU M NPHUHATHSA MPOrpaMM IO pa3paboTke
U BHECEHUIO B 3akoHoJaTebHy0 najary Onuil Maxiuca npoeKTOB 3aKOHOB, a TAK)K€ MOHMUTO-
pHUHra MX UCTIONHEeHUs» (TepBas penakius Obina npuHsaTa B 2006 romny, a HoBas pemakims 2011
rony). A Taxxe OblIa MPUHSTA HOBast pefakuus 3akoHa «O HOPMaTHUBHBIX MPABOBBIX akTax» (24
nexabpst 2012 rona), ycTaHaBIMBAOIIAsS HOBbIC TPEOOBAHUS K MPEJOCTABICHUIO 3aKOHOAATEb-
HOM JKCIIepTU3bl. B 4aCTHOCTH, yCHJIEHBI HOPMBI O IIPAaBOBOM JKCIIEPTU3€ IPOEKTa HOPMATHB-
HOTO IPAaBOBOTO aKTa, OpraHU3aluy U MPUMEHEHUU HOPMATHBHBIX MPABOBBIX AKTOB, YCHUJICHBI
(byHKIIMM KOMIIETEHTHBIX OpraHOB B 3TOU cdepe.

Taxxe, 6pu10 IpUHATO [TocTanoBnenne Kabunera MunnctpoB «O Mepax 1o BHEIPEHUIO CH-
CTEMBI OLIEHKH BO3JEHCTBUS AKTOB 3aKOHOAATENBCTBA HA IPEANPUHUMATEIBCKYIO 1E€ATEIbHOCTD)
(2 nexabps 2014 r.). Ha srtoii ocroBe ¢ 1 siuBapsa 2015 roga npoekTsl HOPMAaTUBHBIX MPABOBBIX
AKTOB U HOPMAaTHBHBIX IIPABOBBIX aKTOB, BIUSIOIIMX HA OCYLIECTBICHHUE NMPEANPUHUMATEIbCKON
NeSITeNIbHOCTH, OylyT YTBEP)KIaThCsl pa3padOTUMKaMH COOTBETCTBYIOIIMX IPOEKTOB U MPUHATHIX
HOPMaTHBHBIX MPABOBBIX aKTOB - OPraHaMU TOCYAAPCTBEHHOTO M XO3SHCTBEHHOTO YNpaBJICHMUS,
OpraHaMHl MECTHOTO camoympasieHus. Ha equHoM moprajie MHTEPaKTUBHBIX I'OCYJapCTBEHHbIX
ycayr PecriyOnukn Y30ekucTaH BHEApPEHA MPAKTUKA pa3MEIeHHsl Ui OOCYKICHHS U OLICHKH
BIMSHUS HA TPEANPHUHUMATEIBCKYIO JESITEIbHOCTh. DTO ObUI OJUH M3 Ba)KHBIX ILIArOB MO 00e-
CIEYEHUIO Y4acTusl OOIIECTBEHHOCTH B 3aKOHOTBOPYECKOM IPOLIECCE C UCTIOIBb30BAaHUEM COBpE-
MEHHBIX MH()OPMAIIMOHHBIX TEXHOJIOTHIA.

A Ha BrOpo#l cramuu npuHsaTHe Ykasza [Ipesunenta «O Crparerun AeMcTBUH MO JanbHEN-
memy pasButuio PecryOonuku Y3oexucran» (7 deBpans 2017 1.) sSBUICS OCHOBOIOJIATAIOIIAM
MOMEHTOM B TOBBIIIEHUH 3aKOHOTBOPYECTBO HA HOBBI YPOBEHb.

Pa3zpaboTka KOHLENIMM COBEPIIEHCTBOBAHMS 3aKOHOTBOpUECKOM aearenbHOCTH B locynap-
CTBEHHOM IporpaMme no peannszauuu Crpareruu aeiictsuii B 2018 rony, kotopas npeaycMarpu-
BAEeT HOBBIN MOIXO0J] K CO3IaHUIO 3aKOHOJATEIbCTBA U HOPM, KapIMHAIBHO U3MEHMIA S PEKTHB-
HOCTb paboOThl B 3TOM HampaBieHuu. Bmecre ¢ TeMm, npunsatue 3akoHa «O mpoTHBOAEHCTBUU
koppynuun» (3 stHBaps 2017 roga) o3HaMEHOBAJIO peain3allio KOMIUIEKCHBIX MEp MO MpPOBee-
HUIO0 aHTUKOPPYNLMOHHONW IKCIEPTU3bl HOPMATUBHBIX MPABOBBIX aKTOB M UX NMPOEKTOB. Takxke,
Ha ocHoBaHMM 3akoHa «OO0 oOmiecTBeHHOM KoHTpoje» (12 ampens 2018 roga) Obln 3aKoHOMA-
TEJIBHO YCHUJIEH MHCTUTYT OOIIECTBEHHOMN SKCHEPTH3bl U 00CYXIEHUS 3aKOHOIIPOEKTOB.

Hcxons w3 BbIIE yKa3aHHBIX, CIEAYET OTMETUTh, YTO, YUUTBIBAas CIIOKHBIM XapakTep He-
JIOCTAaTKOB B 3aKOHOIPOEKTAX, HIMPOKO HCIIOJIB3YIOTCSI COBPEMEHHBIE METONBI UX OOCYKICHHS
B CHCTEMax SJIEKTPOHHOTO IMPAaBHUTENbCTBA, MPHOPHUTET OTHAETCS LIMPOKOMY OOCYKICHHIO 3a-
KOHOITPOEKTOB CO CTOPOHBI Tpak/laH, HEMPABUTEIbCTBEHHBIX OpraHU3aluii U 00OOIIEHHIO HX
NPEAJIOKEHNH, a TAK)XKE aKLIEHT JeIaeTCs Ha yCOBEPIICHCTBOBAHUIO 3aKOHO/IATENbCTBA HA MIPHH-
LIUNHAJIbHO HOBBIM KaueCTBEHHbIM ypOBEHb HA OCHOBE AHAJIUTHUYECKOIO MCCIEJOBAHUS Iepeo-
BOT'O MEXIYHapOIHOIO OIBITA.

Takum 00pa3oM, yKa3aHHas cCHCTEMa OIpeessieT MOPSIOK MOATOTOBKH 3aKOHOIPOEKTOB U UX

' Cwm. HUcropus napnamenTa - http://parliament.gov.uz/ru/about/history/
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yrny6neHHor0 aHaJin3a Ha OCHOBC COBPCMCHHBIX TpC6OBaHHf/'I " €TI0 OpTraHU3allMOHHO-ITPAaBOBOI'O
MEXaHu3Ma.

CrucoK MCTONBb30BaHHOM JTUTEPaTyphI

1. Konctutymmst Pecrybnmuku Y30ekucran https://www.lex.uz/acts/35869 (Hamumonanbnast
0a3a 3akoHonaTenbcTBa PecnyOonuku Y30ekucTaH).

2. 363eeB b.C. Koncturynuus. Jlemokparus. IlpaBa yenoseka. M., 1992 .

3. XymBakT XaiiutoB, KoHyH mxonkopiuruaa skcrneptiusa HHCTUTyTH / Monorpadus. — Tom-
keHt: LESSON PRESS wnampuéru, 2019. — 237 6.

4. Vctopus nmapnamenta - http://parliament.gov.uz/ru/about/history/.
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“YOSHLARGA E’TIBOR - DAVLAT SIYOSATINING ASOSIY YO‘NALISHLARI
SIFATIDA” ADLIYA VAZIRLIGI

Buxoro viloyati yuridik texnikumi
“Yoshlar bilan ishlash “bo‘limi uslubchisi
Munira Jo‘rayeva

+99891 410 75 85

Annotatsiya:Mamlakatimizda joriy etilgan Yoshlar faoliyatiga oid mavjud imkoniyatlar va
imtiyozlar borasida yuritilayotgan keng ko‘lamli islohotlarning davlat dasturi asosida yoritilishi.
Glossariy: Yoshlar faoliyati,yoshlar harakati,davlat siyosati,sotsial lift,strategiya.

“Yoshlarga oid davlat siyosatini amalga oshirish strategiyasi: mavjud vaziyat va rivojlantirish
istigbollari” mavzusidagi mazkur xalqaro konferensiya mamlakatimizda yoshlarga oid davlat
siyosati sohasidagi ishlarni tahlil qilish, erishilgan natija va yo‘l qo‘yilgan kamchiliklarni
baholash, mazkur yo‘nalishdagi zamonaviy mexanizm va uslublar bilan tanishish imkonini
berishi bilan ahamiyatlidir. Barchaga ma’lumki, bundan ikki yil muqaddam muhtaram
Prezidentimiz tashabbuslari bilan O‘zbekiston yoshlar ittifoqi tashkil qilindi. O‘zbekiston
yoshlar ittifoqi tashkil etilgan 30 iyun sanasi mamlakatimizda ‘“YOshlar kuni” deb e’lon
qilinib, yoshlar oldida turgan dolzarb muammolarni bartaraf etish maqgsadida O‘zbekiston
Respublikasi Prezidenti huzuridagi Davlat boshqgaruvi akademiyasi qoshida YOshlar
muammolarini o‘rganish va istigbolli kadrlarni tayyorlash instituti tashkil etildi. SHu kunga
gadar institutda 4 oylik qayta tayyorlash kurslarida 162 nafar yoshlar tahsil oldi. Ulardan 55
nafari vazirlik, idora, tashkilolar va mahalliy hokimliklarning yuqori lavozimlariga munosib, deb
baholanib, “sotsial lift” orqali ko‘tarilganligi bu boradagi ishlarimizning dastlabki natijasi bo‘ldi.
SHuningdek, keyingi yillarda yurtimizda yoshlarning hayotda o0°z o‘rnini topishi uchun munosib
sharoit yaratish, ularni har tomonlama qo‘llab-quvvatlash, kasbga yo‘naltirish va bandligini
ta’minlash, tashabbuslarini rag‘batlantirishga katta e’tibor garatilmoqda.

Shuningdek, o‘tgan davr mobaynida Ittifoq tomonidan xalgaro miqyosda 21 ta loyihaning
amalga oshirilishi yoshlarga oid davlat siyosati sohasini xalqaro standartlar darajasiga olib
chiqish uchun olib borayotgan sa’y harakatlarimizning bir namunasi deb, hisoblayman.

Bu boradagi ishlarimizning yana bir muhim yo‘nalishi sifatida muhtaram Prezidentimiz
tomonlaridan 2019 yil 19 mart kuni yoshlarga e’tiborni kuchaytirish, ularni madaniyat,
san’at, jismoniy tarbiya va sportga keng jalb etish, ularda axborot texnologiyalaridan
foydalanish ko‘nikmalarini shakllantirish, yoshlar o‘rtasida kitobxonlikni targ‘ib qilish, xotin-
qizlar bandligini oshirish masalalariga yangi tizim asosida yondashishi bo‘yicha 5 ta muhim
tashabbusni ilgari surdilar. YOshlarimizni ma’naviy barkamol qilib tarbiyalash, ularni turli
zararli va yot g‘oyalar ta’siridan asrashga alohida e’tibor qaratish lozimligini ta’kidlab o‘tdilar.
Bu kabi ishlar yoshlarning bo‘sh vaqtini mazmunli o‘tkazish, ularni san’at, musiqa va sportga
jalb qilish borasida katta tarbiyaviy ahamiyatga egadir. O‘tgan davr mobaynida 5 ta muhim
tashabbusni o‘quvchi yoshlar keng targ‘ib qilish magsadida Toshkent viloyatining Bo‘ka va
Toshkent shahrining Uchtepa tumanlarida joylashgan umumta’lim maktablarida bir gancha
tadbirlar tashkil etish bilan bir gqatorda mavjud infrastrukturalar ta’mirlanib, yangilari barpo
etilmogda. Ammo bu boradagi ishlarimizni hali-beri qoniqarli, deb bo‘lmaydi. Negaki, joylarda
mabhalliy boshqaruv idoralari mutasaddilari hali ham 5 ta tashabbusni chuqur anglab etmaganligi,
yoshlar muammolariga bepisand munosabatda bo‘layotgani, igtidorli yoshlar taqdiriga bee’tibor
qarayotgani kuzatilmoqda. SHuningdek, Prezidentimiz ta’kidlaganlaridek, «Bizni hamisha
o‘ylantirib keladigan yana bir muhim masala — bu yoshlarimizning odob-axloqi, yurish-turishi,
bir so‘z bilan aytganda, dunyoqarashi bilan bog‘lig. Bugun zamon shiddat bilan o‘zgaryapti. Bu
o‘zgarishlarni hammadan ham ko‘proq his etadigan kim — yoshlar. Mayli, yoshlar o‘z davrining
talablari bilan uyg‘un bo‘lsin. Lekin ayni paytda o‘zligini ham unutmasin. Biz kimmiz, qanday
ulug® zotlarning avlodimiz, degan da’vat ularning qalbida doimo aks-sado berib, o‘zligiga sodiq
qolishga undab tursin. Bunga nimaning hisobidan erishamiz? Tarbiya, tarbiya va faqat tarbiya
hisobidany».. O‘zbekiston sharoitida yoshlar bilan ishlash, yoshlarning siyosiy, huquqiy ongi va
madaniyatini yuksaltirish, ularni siyosiy jarayonlarga faol jalb qilish, yoshlar tadbirkorligini
rivojlantirish, yoshlarga oid davlat siyosatini amalga oshirishning moliyaviy mexanizmlarini
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takomillashtirish yuzasidan ilmiy nazariy qarashlar, uslublarni amaliyotga joriy etishning oson
yo‘llarini ishlab chiqish vazifasini bajarish muhim sanaladi.

Foydalanilgan adabiyotlar:
1. O‘zbekiston Respublikasi Konstitutsiyasi,-2019 yil
2. Yoshlarga oid davlat siyosati davlat dasturi,- 2016 yil.
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KuroueBble cioBa: cTaOuian3alluoHHAs OrOBOpPKa, aJIbTEPHATHUBHBIE CIIOCOOBI pa3pelleHust
CIIOpOB.

AHHoOTanusi: [loCcTH)KEHUE YCTOMUMBOTO Pa3BUTHS, YBEIUYEHHUS JTOXONOB U YIyYLICHHS yC-
JIOBUH XKU3HU HACEJICHUSA B LIEJIOM, COLUAIbHO-DKOHOMUYECKOE pa3BUTUE CTPAHbI BO MHOI'OM 3a-
BUCHUT OT 00beMa M CTPYKTYPbl HHBECTHILINH, IPUBJIEKAEMBIX B OTAEIbHBIE Cephl U OTPACIIU Ha-
UOHAJILHOM SKOHOMUKH. VIHOCTpaHHBIE MHBECTULIMH CITy’KaT OCHOBOM JUIsl CTa0MIIM3allMH TaKUX
cdep, Kak 3aHIATOCTh, BHEJIPEHHE HOBBIX TEXHOJIOIMI U OOMEH ONBITOM BHYTpHU KoMmaHui. MH-
BECTUIIMOHHAS JIEATEIBHOCTh JaeT IPEeUMyIlecTBa M HHOCTPAHHBIM WHBECTOpaM. braromaps
MHBECTULIMOHHBIM BO3MOXKHOCTSIM MHBECTOPBI HOIY4alOT BO3MOKHOCTb YBEJINYMBATH OOBEMBI
IIPOM3BOJICTBA U YITy4IllaTh IPOU3BOACTBEHHBIN MTPOLIECC HA COBPEMEHHBIX NMPEANPUATHAX. XOTA
MHBECTULMOHHAS JEATEIBHOCTh UMEET 3HAUECHUE JJI Pa3BUBAIOLIMXCS CTPAH M MHOCTPAHHBIX
WHBECTOPOB, HECTAOMIBHOE PETYIMPOBAHHE B Pa3BUBAIOIIMXCS CTPaHAX MEIIAeT WHOCTPAHHO-
My MHBECTOpPY, PHCKYIOT Ha4daTh CBOW OW3Hec. B 3TOM OTHOIIEHHWH OTOBOpKa O CTAOWMIM3AINU
ABJIAETCS] KJIFOUYEBBIM CPEICTBOM IIPEIOTBPAILCHHS] BO3MOXHOIO PUCKA JUIsI MHOCTPAHHOIO WH-
BecTopa. lonoxkenus o ctabuiaM3anuu JaT MHOCTPAHHBIM MHBECTOPAM BO3MOXKHOCTb 3apaHee
IUIAHUPOBATh U U30erarhb JOObIX HENABHO NMPHUHSATHIX HEOIAronpUsATHBIX M3MEHEHHH B 3aKOHO-
JIaTeIbCTBE.

[Ipsimble MHOCTpaHHbIE MHBECTULUMU JAIOT HALMOHAJIBHOM SKOHOMHKE psJ| NMPEUMYIIECTB,
BKJIIOYAsl MPUTOK KalluTaja; JOMOJIHUTEIbHAs 3aHSATOCTb, HOBbIE TEXHOJOTUU W IMPOABUKEHUE
HAIlMOHAJILHOTO PhIHKA U MEXIOCY/IapCTBEHHBIX OTHOLIEHUSX. UTOOBI MpHBIIeYb MHOCTPAHHBIE
MHBECTHIIMHU, NIPUHUMAIOIIEN CTpaHe HEOOXOIUMO O0ECHEUUTh HOPUIAMUYECKOE O0BEpUE, YTOOBI
MHBECTOPBI BeJIM OU3HEC B CTpaHy yCJIOBHE CTAOWIM3ALMU UMeeT (PyHKIMIO JUIsl peryJupoBaHus
cdepbl IPUMEHEHUS 3aKOHA, YCTaHOBIECHHOI'O 110CJI€ MHBECTULIMOHHBIN JJOTOBOP ObLT 3aKIIHOUEH .
B 37001 TI1aBe OrOBOpPKM 0 CTAOMIU3AIMH PACCMAaTPUBAIOTCS KaK CPEICTBO, C TIOMOIIBIO KOTOPOTO
IPUHHUMAIOIIME CTPaHbl MOTYT YCTAHABIUBATh MOCIIEOBATENbHBIE U TIOCIEA0BATENbHbIE ITPaBO-
BbI€ HOPMbI, 00€CTIeUNBaIOIINEe HHBECTOPAM YyBCTBO O€30MAaCHOCTH JJISi CBOUX MHBECTHUIIMM.

Conepxanue U BUAbI CTA0MJIN3ALMOHHBIX OTOBOPOK

Crabunu3allMOHHAs OrOBOPKA - 3TO IOJO)KEHHE B MHBECTULMOHHBIX KOHTPAKTaX, KOTOPOE
CJIY’KUT 1IeJTd CTaOMIIM3aluy YCIOBUN COMIAIIEHUS U 3aIllIUThl MHOCTPAHHOT'O MHBECTOPA OT BO3-
MOXHBIX OyIylIMX ACWCTBUI MPaBUTEIbCTBA WIM MU3MEHEHHH B 3aKOHE, KOTOPbIE MOTYT UMETh
naryOHbIe MOCIeACTBUA. BKioueHne cTaOMIN3allMOHHOW OTOBOPKU B MHBECTHLIMOHHBIA KOH-
TPAKT 00ECIEYNBAET MPABOBYIO 3aIIMTYy MHOCTPAHHOI'O MHBECTOPA U CO3/1AET IPAaBOBYIO OIpe-
JIEJIEHHOCTh Ha IMPOTSHKEHWU BCEro CpoKa peaju3aluu NpoekTa B NpuHHUMaroueil crpane. Ha
MIPAKTUKE, CTA0OMIIN3ALUHU TIOJ0KEHHS 4aCTO BKJIIOYAIOTCS B IOTOBOPBI, KOTOPBIE CBA3aHbI C IPO-
MBILIIJIEHHBIMHM [IPOEKTaMM, TAKUMU Kak MH(ppacTpykTypa JleB e lopment mim rocynapcTBeHHON
CJIy>KOBI IPOEKTOB. DTHU MPOEKTHI, KaK MPAaBUII0, TPEOYIOT OOJBIIMX Ha CYMMY UHBECTULIUI U MO-
KeT cTaTh 3((PEKTUBHBIM BaXKHOE 3HAYCHUE JUUIsl pa3BUTHA CTpaHbl. B 3TOM pasnene nuccepra-
UM OyIyT ONMUCAHbI HECKOJIBKO THUIOB CTAaOMIM3AIIMOHHBIX OTOBOPOK, MUCIIOJIB3YEMbIX CETOIHS.

Teopuss THBECTUIIMOHHOTO IIPABa BBIIEISET HECKOJIBKO TUIIOB CTA0OMIM3AI[MOHHBIX OFOBOPOK,
BKJIIOYAsl TOJIOKEHHS O IOJIHOM 3aMOpaXKMBaHUM U O paBHoBecuu. [losmoxeHue o mosHoM 3a-
MOpa)XMBAaHUM HANpaBJIEHO Ha TO, YTOOBI 3aKOH, NPUMEHHMBIH K KOHTPAKTy, HE U3MEHMJICS B
TEUeHHE aKTUBHOI'O CPOKAa MHBECTUIL[MOHHOIO MPOEKTa. DTOT THI CTAOMIM3ALIMOHHON OrOBOPKH
npeobnagan B apoutpaxkubix genax B 1970-x u 1980-x romax u MCMOIB3YETCS 10 CUX TOP.

Bropoii TiI - 3TO M0JIOKEHUE O PABHOBECUH, KOTOPOE Yallle UCIIOJIb3YETCSl B Pa3BUBAOLUXCS
cTpaHax. OCHOBHas LIeJIb TOJIOKEHHUS O PAaBHOBECHH - 3alIUTUTh MHBECTOPOB OT (PMHAHCOBBIX
MOCJIEJICTBUH, KOTOPbIE MOTYT BOSHUKHYTbH B pe3yJIbTare U3MEHEHUI HAallMOHAJIBHOTO 3aKOHOa-
TEJIbCTBA MPUHUMAIOIEH CTPaHbl U CO3/1aTh SKOHOMUYECKUI OajaHC MEXAYy CTOPOHAMHU.
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Mexay MONOKEeHUSIMU O 3aMOPaKMBAaHUM U TIOJIOKEHUSMHU O PAaBHOBECHU €CTh HEKOTOpbIE
BakHbIe paznnuus. [lonokeHne o 3aMOpakKMBaHMM KOHTPAKTA 3alpeliacT MpaBUTEIbCTBY MPH-
HUMaTh J1I000€ 3aKOHOAATENLCTBO, KOTOPOE MPOTUBOPEYMIO OBl YCIOBHUSM WHBECTHIIMOHHOTO
KoHTpakTa. COIIacHO IMOJOKEHUIO O 3aMOPAKUBAHUY, MPUHUMAIOIIEH CTpaHEe HE pa3peraeTcs
BHOCHTH KaKHe-TH0O M3MEHEHUS B 3aKOHOJIATENIbHBIC MOJIOKEHHS, KOTOPbIE MOTYT HOBIHATH HA
npoeKT. [y pa3BUBAIONIMXCS CTPaH IMyHKT O 3aMOPaKMBAHWHU HEBBITOZEH, TOTOMY YTO CyBepe-
HUTET MO MPUHATUIO HOBBIX 3aKOHOB OTPaHMYMBAETCS OOCIIAHMSIMM MPABOBOW CTaOMIBHOCTH
MHOCTPaHHBIM WHBecTOpaM. HecMoTpst Ha 3Ty mpoOiieMy, HEKOTOpbIE CTPaHbl MPOJOIKAIOT I10-
JlaraTtbCqd Ha 3TOT ITYHKT KaK Ha WHCTPYMCHT IJid HPHUBJICUCHUSA HHOCTPAHHBIX I/IHBeCTI/ILII/Iﬁ B
CBOIO SKOHOMHKY.

HampotuB, MHOTHE ydYeHBIE CUHMTAIOT, YTO IOJIOKEHHUSI O PAaBHOBECHH IPENCTABISIOT COOOM
Oonee COBPEMEHHBIM THIT CTAOMIM3aIMOHHBIX MOJOXKEHUI, MOCKOIBKY OHHM OCTAaBIISIOT MECTO
JUIS OTPULIAHMS U KOPPEKTUPOBKU HOBBIX TPABOBBIX M3MEHEHHH B COOTBETCTBUU C IIOJIOXKE-
HUSIMH KOHTpakToB. IIpu Takom TuIle OrOBOPOK MHBECTOP AOJKEH COONIOAATh HOBBIM 3aKOH,
MIPUHATBHINA TOCNE 3aKIIOYEHUs JIOTOBOPHOTO COIVIALIICHHUS; OJHAKO TOCYHapcTBO OepeT Ha celds
00s13aTeNLCTBO KOMIICHCHUPOBAThL WJIM BOCCTAHOBUTH YCJIOBHUS TCPBOHAYAJIBHOI'O COTTIAICHMUS.
Kpome Toro, 3ToT mMyHKT MO3BOJISIET 00EMM CTOpOHAM OOECHEeUnTh COONIOIEHHE HOBOTO 3aKOHA
WJIN OTIIOXKUTH €ro NMPUMCHCHHWH. I/IHOCTpaHHBIe HWHBCCTOPBI, KaK IIpaBuJIO, MPCAIIOYHUTAIOT I10-
JIO)KEHUSI O PABHOBECHH, a HE OTOBOPKY O 3aMOPa)XKMBAaHHUHU », TIOTOMY YTO 3TO ITOJIO)KEHHE, CKO-
pee Bcero, MOAJICKUT MCIOIHEHHIO, TOCKOIBKY OHO HE OTPaHMYHMBACT CYBEPEHUTET rOCYapcTBa
[0 TMPHUHATHIO HOBOTO 3aKOHA WMJIM TOMPABOK W OTPaHUYHMBAET 00BbEM KOMIIEHCAIMU 3a yuiepo.
. bonee ueTkast pamka Takxke BeleT K YCKOPEHHOMY paspelieHuto kKoH(mukToB. Takoi GanaHc
MEXTy CTOpOHAMH U YPPEKTUBHOCTH MPUMEHEHHUS TIOJIOKESHUN 00 YKOHOMHYECKOM PaBHOBECUU
MOBBIIIAOT UHTEPECC MOTCHUMAJIBHBIX TOTOBAPHBAIOIINUXCA CTOPOH K BKIIFOUCHHUIO CT36I/IJ'H/I3aIII/I-
OHHOHM OroBOpKH. Takum 00pa3oM, MoJokeHHe 00 IKOHOMUYECKOM PAaBHOBECHH HAIPABICHO Ha
MPEIOTBPALICHUE ONPEIETICHHBIX YIKOHOMUYECKUX MPOOJIeM, KOTOPBIE MOTYT BO3HHKHYTH ITOCIIE
BHECEHMsI HOBBIX M3MEHEHUH B 3aKOHOMATENILCTBO. DTOT IMYHKT HE OIPAaHUYMBAET TOCYAapCTBO
B MPUHATUN HOBOTO 3aKOHO/IATEIbCTBA, HO BO3JIaraeT Ha CTOPOHBI O0SI3aHHOCTh JOOPOCOBECTHO
BECTH IIEPETOBOPHI C IIETbI0 BOCCTAHOBJICHHS 3KOHOMUYECKOI'O PABHOBECHUS N1E€PBOHAYAIBLHOTO
COIVIAIICHMS.

dakTHYecKasi HeOOXOTUMOCTH CTAOUIH3AIMOHHBIX OTOBOPOK

dakTnuecky, cTabMIN3AIMOHHBIE OTOBOPKM HE MOTYT 3allUTUTh KOHTPAKT B IIEJIOM, XOTS
B MEXIYHAPOIHBIX MHBECTUIMOHHBIX KOHTPAKTaX OHU MOTYT OBITH CPEICTBOM OOECIIeUeHHs
OIpeeJIEHHON CTa0MIBHOCTHU MOJIOKEHUN COIVIALIeHNs] B TE€UEHUE CPOKa JAEUCTBUS MHBECTHUIIM-
OHHOTO mpoekTa. O0e CTOPOHBI KOHTPAKTA 3aMHTEPECOBAHbI B BKIIOUEHUH CTAOMIN3AIIMOHHON
OI'OBOPKH, XOTA Y HHX PA3HBIC CTUMYJIBI U HHTCPCCHI. B MCKAYHAPOAHOM HHBCCTHUIIMOHHOM
IIpaBe TaKHe NMPOTHBOPEUYMBBIE MHTEPECHl U CTHUMYJBI CTOPOH INPUBEIN K CIIOpPaM O PeaJbHOU
HEOOXOAMMOCTH CTAaOMJIM3AIIMOHHOW OTOBOPKM B MHBECTHUIIMOHHBIX KOHTpakTax. JIMCKycCCHIO
MOXHO HaOIIFOZIaTh C JIBYX Pa3HBIX TOYEK 3PEHHs: MepBas TOYKa IVIACUT, YTO HaJIW4YHe CTaOu-
JIM3aIMOHHBIX OTOBOPOK TO3BOJISIET HHOCTPAHHBIM MHBECTOPAM IPEABHUICTH PABOBBIC YCIOBUS
B MOTEHIMAJIBHOM IMPHHUMAIOIIEM TocyaapcTBe. HampoTuB, MHOe MHEHHE MOJUYEPKUBAET, YTO
MIOJIOKEHUS O CTAOMIIM3alMU HEIEHCTBUTENBHBI 10 MEXIyHapoIHOMY mpaBy. CyBEpeHUTET HaJl
HIPUPOJHBIMU pecypcaMu - 3T0 (opMma jus cogens, npu KOTOPOH HE MOXKET ObITb OCIabIeHUS
rocyaapcTBeHHOM BiacTu. CrenoBaTenbHO, CTAOMIM3aMOHHAs OTOBOPKA Oy/IeT HeJeHCTBUTEIb-
HOH, M TOCYIapCTBO, UCIONIB3Yysl MPUHINIBI MEKAYHAPOIHOTO IyOINYHOTO IpaBa, MOXKET Ipo-
JOJDKATh MMPUHUMATh HOBOE 3aKOHOAATENLCTBO, @ B HEKOTOPBIX apOMTPaKHBIX JeIax HapyllaTh
coranieHue 6e3 KOMIEeHCallnu.

CiienoBareiibHO, HESICHO, JIEHCTBUTEIBHO JIU TaKOM MEXaHU3M, KaK «CTaOMIM3aIl[MOHHAS Or0-
BOpKa», HAKJIabIBaeT OOIIMII 3ampeT Ha MPUHUMAIOIIEe TOCYyIapCTBO U3MEHATh CBOE€ BHYTPEH-
HEC 3aKOHOAATCIILCTBO B COOTBETCTBUH C MCIKAYHAPOAHBIM MIPABOM; UJIM OHHU TOJILKO 00S3BIBAIOT
IMPaBUTECIBCTBO HpI/IHI/IMaIOIHeI\/'I CTpaHbl BBIMIJIAYUBATE KOMIICHCAIIUIO WHBECTOPY B CIIy4dac OT-
KJIOHEHHUSI OT CTaOMJIM3AlMOHHBIX MOJOKeHWH. [IprHIMas BO BHUMaHHE 3Ty JBYCMBICICHHYIO
TPAKTOBKY CTaOMJIM3aIIMOHHBIX OTOBOPOK B MEXIyHAapOJHOM WHBECTHIIMOHHOM IIpaBe, Mmpooie-
Ma CBsI3aHa C BOIIPOCOM JCUCTBUTEIBLHOCTH CTA0MIN3AIMOHHBIX MTOJIOKEHUH B MHBECTULIMOHHBIX
KOHTpPAKTax C pPa3sBUBAIOIIUMUCA CTPpaHaAMMU. O1H CTpPaHbI 3a4BJISIFOT HaM, YTO YaCTBIC 00HOBIIE-
HHA 3aKOHOAATCIIbCTBA HEN30€KHEL.
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HexkoTopble ydeHble KpUTHUECKU OINPENENioT BKIIOUEHHE CTAaOMIN3AI[MOHHOW OTOBOPKU B
TOCKOHTPAKTBI, YTBEPK/1asl, YTO TAKOE IOJIOKEHUE - BCETO JIMILB CIIOCO0 MPUBJIEYb OONbIIE HHO-
CTPAaHHBIX MHBECTULMH, a CUTyalusl U OOELaHUsI MOTYT M3MEHUTHCS MOCIE BCTYIUIEHHS COIvIa-
menust B cuny. [lutep JI. Kamepon B cBoel paboTe roOBOpHUT, 4TO, HECMOTPSI HA CTAOWUIIU3AIIN-
OHHBIE TIOJIOKEHUS, CTPAHbl YBEPEHHO OINPENEISIOT CBOM CyBEPEHUTET, OTCTAauBasi apryMEHTHI,
IpeacTaBIIsIomue o0ecTBeHHbIN nHTepec. Takxe [epoepT CMUT ynOMSIHYI, YTO B HEKOTOPBIX
CTpaHax CyLIECTBYET CTPOTMM NPUHIUI, KOTOPBIA HE MO3BOJISAET KOHTPAKTY C YAaCTHBIM JIUIIOM
CKOBBIBaTh UCIIOJIHUTENIBHYIO BJIACTh IOCYAAapCTBa.

OpnHako, KaK IMOKa3bIBAaCT MPAKTHKA MEXIYHApOJHOrO apOuTpaxka, CTaOMIM3alMOHHAS OTO-
BOpKa BCE K€ MPEANOYTUTENbHEE BKIIOYATh B MHBECTULIMOHHBIE COIVIAILIEHUS; MHOTHE pa3BHUBa-
IOLUECS CTPaHbl MO-MPEKHEMY NMPUMEHSIOT CTAa0MIN3AIIMOHHYIO OTOBOPKY K MHBECTULIMOHHBIM
KOHTpaKTaM, Hanmpumep, Haepaoa «lepyoe npomus Ilepy» Taxke apOUTpa)kHasi OTOBOpKa IO
JIely O KOHYecCUOHHOM KOHTpakTe B [ ane , KOTOpasl KacaeTcs Jejila O KOMIIEHCAlMU 3a Hapyllle-
HUE CTAOMIIM3ALIMOHHON OTOBOPKH, INIACUT CIEYIOLIee:

Ecnu npaBa, nHTEpEeCH WIKM UMYIIECTBO JIOO0T0 MOAPSTUNKA, YKa3aHHBIE B HACTOAIIEM JIOKY-
MEHTE, SKCIPONPUUPYIOTCS, HATMOHATM3UPYIOTCS MM UHBIM 00pa3oM NMPUHUMAIOTCS B PE3YIlb-
TaTe Kakoro- Ju0o JeHCTBUS rocylapcTBa, JIIoOOro MOApsAIYMKA WIM MECTHOTO OpraHa BIAacTh
["anbl, TO apOUTPHI MPUMEHSIOT MPUHILMII MOJHOM U CIpaBEeIIMBOM KOMIIEHCALIUU 3a IMOTEPIO
npUOBLIL ONPENENSETCS HA OCHOBE HEMPEPhIBHOCTU ACSTEILHOCTH.

Kak oOcy>xaanock B mpeablayiei riase, pakTuieckas poib CTaOUIN3aMOHHBIX TTOI0KEHUN
B MHBECTULIMOHHBIX KOHTpAaKTaX 3aKII0YaeTCs B MMHUMHU3ALMH MOJIUTUYECKOTO U (PMHAHCOBOTO
pHUCKa, C KOTOPBIM MOT'YT CTOJIKHYTbCS CTOPOHBI (0COOEHHO NHOCTPAHHBII UHBECTOD).

Yacto HapylieHue CTaOMIM3allMOHHOM OTrOBOPKHM COBEpLIAETCS MPUHMMAIOIIKMM ToCynap-
CTBOM, B OCHOBHOM B Pa3BUBAIOLIUXCS CTpaHaX, I7I€ YacTble OOHOBJIEHUS 3aKOHA HEU30€XKHBI.
OpnHako BO MHOTHX apOUTPa)KHBIX JieJaX TaKue HapyLIEeHUs, COBEPIIEHHbIE TPUHUMAIOIIUM TO-
CYZIapCTBOM, YacTO KJIAcCU(UIUPYIOTCS KakK 3akoHHBIE. [IpuynHa Takoro pelieHus 3akioyda-
€TCsl B TOM, YTO IMOJIOKEHUE O CTAaOMIU3AIMM B KOHTPAKTE HE MOXKET CYIIECTBOBAaTh B pamMKax
CYBEpEHHUTETa roCy/1apcTBa U OTPaHUYMBATH MOJHOMOYHS 1O BhIpaboTke moiauTuku . Cienosa-
TEJIbHO, HA OCHOBAHMM JAHHOIO 3asBJICHUS U MHEHUHN YUYEHBIX SICHO, YTO, HECMOTPS Ha TO, YTO
9T0 3P PEKTHBHOE CPEACTBO IS MOACPKaHUS OalaHca MeKIY (paKTHIeCKH HepaBHOIIPABHBIMH
CTOPOHAMHU U COXpaHEHMs MepBOHAYAIbHBIX YCIOBHIM MHBECTHIIMOHHBIX COIIAIIEHMI, BCE eIl
CYIIECTBYIOT Pa3IUYHbIC HHTEPIPETANK (HAKTUISCKOM HEOOXOMUMOCTH U 3(PHEKTHBHOCTH CTa-
OMIIN3allMOHHON OTOBOPKH.
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[onpsiqunkos, Kpenutopos mnu [locTaBiiuka TOmIMBa JIFOOBIX CYIIECTBEHHBIX YCIOBHA B CBA3H
C BblJauell, IPOAJICHUEM, MIPOJIEHUEM, 3aMEHON MM M3MeHeHueM Jitoboro Paspemienus nocie
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natbel Hactosniero CornaimieHusi, KOTopoe B JJr000M ciydae (1 ) ycTaHaBIMBaeT TpeOOBaHUS s
CTPOUTENIbCTBA, (MHAHCUPOBAHUS, BIAJCHUS, SKCIUTyaTallud WM TEXHHUYECKOTO 0OCITyKUBaHUS
3aBojia, KOTOpHIE SIBJISIIOTCSA CYIIECTBEHHO 00Jiee CTPOTMMHU, YEM Camble CTporue TpeOoBaHUs,
neiictByronie Ha Jlaty BCTymieHUs B CUily, WK (11) OKa3bIBalOT CYIIECTBEHHOE HEOIaronpu-
atHoe BiusiHMe Ha Kommanwuto, 3aBoa win 1oxon ( 3a BbIUETOM HajoroB) nHBectopam Komma-
HUH...? (ommobka npu qoduBanuu odd- prut )

7. Mepuu , «Crabunu3allMOHHBIE OTOBOPKA B MEXIYHAPOIHBIX HMHBECTHIIMOHHBIX
KOHTPAKTaX».

8. Tam xe. 13—-14

9. POHpHFeC-ﬁOHF 1 Mapruaec-MyHbBOC, «AHICKHI TIOAXO K TIOJOKESHUSM O CTa0WITH3AIAH
», 3 nexabpsa 2012 ., ctp. 61.

10. Mepuu Yap , «CraOuau3aliOHHBIE OTOBOPKH B MEXKIYHAPOIHBIX WHBECTHIIMOHHBIX
KOHTpakTax | - Academia.edu », 15, mo coctosHuto Ha 18 mas 2016 r., http://www.academia.
edu/8776599/STABILIZATION CLAUSES IN INTERNATIONAL INVESTMENT
CONTRACTS.

11. Ponpurec-onr u Maprunec-MyHBOC, «AHICKHI MOIXOI K TIOJTOKEHHAM O CTAOMIM3a-
uuu », 3 aexadbps 2012 r., ctp. 69.
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MACBHBYJIMATHU YEKJIAHTI'AH KAMUAT TYIHYHYACH BA YHUHT
AXAMUATHU

_ XaramoB Asuz:xon HypmaxamaroBuy,
VY30eKUCTOH UCTEBMOIYMIAP XYKYKIapUHU

XUMOSI KUAJIHII KaMHSITIapu (eaeparusici MyTaxacCucu
E-mail: azizxatamov89@gmail.com

AHHoTanus: Makonaaa MachylnHUsSITH YEKJIAHTaH )KaMHUAT TYLITYHYaCH Ba MOXUSATH TaXJIUJI 3THII-
rad. Makonana takind 3TWIraH TaJKUKOT MachbyJIUATH YEKIaHTaH KaMUSITH, YHUHT MOXHSTH,
XKaBOOTApJIMK JOMPACH, XYKAIUK XKAMHUATH XaKUJa MamBkKyJ JOKTpUHAIAp XaKUIa MabIyMOT
onMiura UMKOH Oepanu. IIyHUHIIEK, yHIa ONMMMIADHUHT WIMMHA HYKTau Ha3apiapy, MKTUCOIHH
pakaMJIaImTHPHII JaBpuaa Y30ekucTon Pecmybnukacu KOHYHYMIUTHHY PUBOKIIAHUII CTPATET -
SICH, MAChYIUATH YEKJIAHTaH KaMUATH (aOTUATHHN XyKYKHI TapTUOTa COJMINTa JOUP aCOCHM
€éumanryBnap arpoduinya ypra"wirad. Xyjnocaaa Myauii() KOHYHUYHMITMKHUA TaKOMHJIIAIITHPUII
Oyiinya TakindiIapHu wirapu Cypa.

Kanut cy3nap: MachylusaTH YeKJIaHTaH KaMUAT, FOPUAMK I1axc, ycTaB (OHIHU, FOPUIUK 1IaXC
MOJI-MYJIKH, MacChyIUSTH YEKJIAHTaH KAMHUSATHUHT Y3UTra XOC XyCYCHSTH, KOHYHUMJIMKHHU TaKO-
MUJUTAIITUPULI.

bozop myHocabatiiapu mapouTuaa TaAOUPKOPIUK (HAOTHATUHU aMalira OUIUPHII Xap TOUM
TaBaKKAJTYMIMKKA acociaHaau. TamOupKopiuk (paoausiTHHU amaira OIUPMOKYH OYJraH IIaxc
Y3UHHMHT MOJ-MYJIKH (€KM OOIIKa KOHYHHMH acocyapa OJMHIaH MOJI-MYJIKJIap (MacaiaH, nxapa-
ra oNvHraH) ¢ku Mabnariap (Kap3ra €Ky KpeIuTra OJMHTaH CyMMallap))ra acocJianu® ToBapiap
COTHIL, WUII Oa)KapuIll Ba XU3MAaT KYpcaTHILNra KapaTHIraH OW3HECHHU IopuUTaau. Arap Taaldup-
KOpJIMK CyObeKTH OM3Hecra Y3WHHUHI Oapua MOJ-MYJKWHHU THKaJuTaH OyJca, YHUHI TaBaKKaj-
YHJIUTY aHa M1y MOJI-MYJIKJIapHHHT Oapuacura Tabcup Kuwiamu. Ly cababmu xamM KOHYHUMIIUK
Ba OM3HEC TALIKWJI ATHILI aMaJIuéTHAA )KUCMOHUI Ba IOPUIMK IIaxcjiapra TETUIUIA MOJI-MYJIKHU
TaJOUPKOPIIMK (PaonusITUra KUPUTUIIHUHT MakOysl Xamja CyObeKTHHUHI Oolllka MaH(aariapu-
ra TabCUp ATMaiJMraH MIAKJUIapu OenruiaHrad. byHaa >KMCMOHMH Ba IOPUIUK IIAXC y3ura
Kapaluid XyCyCHUi MYJIKHUHI OMp KMCMUHM Ou3Hecra “Tukaau” Ba TaBaKKaJIUWIMK XaM ailHaH
Ma3Kyp Mynkka HucOaran Oenrmnanaau. Iy #yn Ounan KUCMOHMN MIAXCHUHT Y3Ura TETHILLIH
OynraH MONI-MyJKU Ba YHHHT OW3Hecra “THKKaH MOJ-MYJKU axparwiaau. by sca ¥3 HaBOaTu-
J1a, "KUCMOHUM €KM I0PUIMK HIAXCHUHI OM3Hecra “TUKUIMaraH” MOJ-MYJKWHU TETUILIN OU3HEec
y4yH TaBaKKaJ4MJIUK Ba KaBOOrapiMKAaH acpaiu. 3aMOHaBUN MKTUCOAMM Ba XyKYKUIl MyHO-
cabatnap TU3UMHIAa OM3HECTa MYJIK “TUKHII HUHT SHT KeHT TapKaJlraH MIaklapuaan oupu — Oy
MachyJIUSATH YEeKIaHTaH xaMuat (kenHru ypunnapaa — MUXK) [1, B.555] xucobnanaau.

MUYX Ty3um i#ynu 6unaH TaaOUPKOPIMKKA MOJI-MYIK “THKKaH IIaxc (akar 11y MOJ-MYJIKH
noupacuaa xaBoOrap Oynaau Ba Iy OpKajdM Y3WHUHI OOIIKa XyCyCHH MOJI-MYNKJIAQPUHU Ta-
BaKKauWIMK XaBpuaan caknad xonau. Iy cababmm xam OM3HECHH TAIIKWIJI STUIIHUHT Ma3Kyp
IIAKITU TagOMPKOp CYOBEKT y4yH Oup Kamap xaBcu3 Ba “Kamxapkin~ KypuHamw. ByHnma Tan-
OMPKOPHUHT (akaTruHa OM3HECTa “TMKKaH MOJ-MYJIKH “UYKoTHium €ku 6oif Oepunumr’” xaBhu
ocTuaa KOJaJW, YHHHT YOy Ou3Hecra “THKWIMaran MOJ-MYJIKH 3ca OyHJal XxaBOHHHT Tab-
CUpUAAH XOJH Oynaau. .

Awmangaru konyHuminkaa MUK tymynyacunusr taspudu Y30exkucton PecryOnukacMHUHT
®dykaponuk kopekcu (keiunru ypunnapna — O@K) [2] Ba 2001 iiun 6 gexabpaaru “MacbyausTu
YeKJIaHTaH Ba KyIIUMYa MachylIHusITIu xamusatiap tyrpucuna” [3] ru 310-11-con konyHu (keii-
unru ypunnapaa — “MY Ba KMXK” xonynu) na Oenrunanrad. XycycaH, ®Kuunr 62-moanacu
Ooupunun kucmu Ba “MY Ba KMXK” KoHyHu 3-mMongacu OMpUHUM KUCMUTa OWHOAH, MachbyIus-
TH YEKJIAHTaH XaMuAT 1e6 Oup €ku OMp Heda IIaxc TOMOHHUJAH TabCUC STWITaH, yCTaB (OHIU
(ycTaB KamuTanM) TabCUC XyXOKaTiaapu OuinaH Oenarmnad KyWwiraH MUKJIOpJapiard yiyiiapra
OYJIMHIaH )KaMUAT TaH OJNIMHAAW. MachbyausATH YEKJIaHTaH XaMUATHUHT UIITHPOKYMIIAPU YHUHT
MaxOypusTiapu Oyitnua sxaBoOrap Oynmmaiinmmap Ba kaMusT (aonusaTd OwiaH OOFIMK 3apap
YUyH y3/1apy KyIITaH Xuccanap KHiMaTH JOUpacuaa skaBoorap Oymagumap.

Xo3upru Baktna MYXK mamnakarumusna TagOMPKOPIMK (AOIUSATHHH amalra OLIUpYBYU
FOPUJIMK IIaXCHUHT HT KYT TapKajraH Ba SHI OMMaBUH TATKWINNA-XYKYKUH TIaK/UTapyuIaH Oupu
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xucobnanaau. doitna onum Ba yan MUXK umtupokdyunapu ypracuma TaKCUMIIAIT UMKOHUSATH
KAMUAT PAONUATUHUHT aCOCHM MaKcaau XHUCOOIaHa/Iu.

MacbynuaTu 4eKJIaHTaH XKaMUsT - Oy MIITUPOKYMIIAPHUHT yaylUlapura OYJIuHIraH ycTaB Ka-
nuTaiaura sra Oyiurad Ba ¥3 MaxOypusitiapu Oyiinua MycTakui >kaBoO OepyBUM THXKOpAT Tall-
kunoruaup [4,b. 186,187]

Opuauk agabuériapna OpUANK MIAXC TYNIYHYACHMHU WMKTUCOMWN HYKTau HazaplaH TyUIy-
HuI Oopacuaa O6up Karop €xpamryBrnap Kysatunanu. JKymmanas, A.A.AJMaToB IOPUIUK IIAXC
(Koproparus ) HUHT UKTUCOAUN MOXMATHHU oduO Oepuinga Oup Karop xojariapra dbTHOOp
Kaparu0, OyHJIa Xap KaHJal WKTHMOUWH Ty3WJIMa BEPTHKAN TAIIKWIOT XHUCOOIAHUIIH, CapMOsi
Ba MEXHATHU OUPJIAIITHPHIL OPKAJIHU KYNPOK MKTUCOAUN caMapaJopiIMKKa SPUILMIMILN, OUTTa
KopIopanusira OUpialui OpKajld capMos Ba MEXHAT pecypciapuHU MYyBOQUKIAIITHPHUILI HM-
KOHMSITU MaBXKY/JTUTH, KOPIIOpalysara OUpiIaiuil OpKajil sroHa XyKyK cyObeKTH 03ara KeaHuIn
IOPUIMK [IAXCHUHT MKTUCOIUN MOXMATHHM Oenrunad OepyBUuM OMWIUIAp SKAaHJIUTMHU Hazapaa
tytaau [5, b. 66-67]

A.K.T'0110BaHOB IOpUIUK IMIAXCHUHT KaTEropus cudaruaaru Ba cyoCTpaTuB MOXUSTUHYU TaJTKUH
KWUJIap 2KaH, KyWuaaruya Mynioxajaa IpUTaan: AacTiad IOpUAMK [MIaxc KOHCTPYKIMCH KaMoa-
BUI CYOBEKTJIApHUHT (DAONMATUHU TapTHOra COJUII MEeXaHU3MHU cudaThaa ByXKyJra KeiraH Ba
Oy MHAMBUIJAPHUHT TapKOK Ba KeJUIIWIMaraH (aojMsATUHU ATOHA MIUIA0 YUKAPUII IMKJINTa
OMpIaIITUPUII UMKOHMHM OepraH Ba Oepmoxaa. FOpuIuk maxc KOHCTPYKIMSICUHHUHT TapUXul
Baszudacu ymoby kyunap doiifany XxapakaTh JapaKaCHHU CE3UIapia OMIMPYBYM HYHANTHPUITaH
KyBBaT caMapacHHU SpaTHIl XucoOnaHaau. buHOOGapUH IOPUINK MIaXC WHCTUTYTUHHUHT IHIaKia-
HUIIHA TaAOUPKOPIUK (HAONUATHHU ONUO OOpPHUIN YUyH MOJ-MYIKHU OUPIAINITHPUIIHHA Ha3zapnaa
TyTraH MAaXCIAPHUHT YIONIHUINY OWIaH OOFIMK 0Ynmu0, Oy XoJar THKopaT yIONIMaJIapHHHUHT (a-
OJIUATUHHA XyKyKAW TapTHOTa COJWII 3apypaTHHU ro3ara kentupaau [6.5.11]

0O.B.MakapeHKOHUHT (puKprYa, FOPUIUK [Iaxc — Oy FOPUANK KaTeropus 0yauo, 0apua XyKyKui
KOHCTpYKIMsuIap kabu mMaBxyMm (abcTpak)aup. bupok aitHu maiTaa OpHAMK HIaxc TyIIyH4acu
xaéThii BOKebIUK cudatuaa udomananaan Ba MAaHTUKHUH KUXATIaH MOJIMI HEbMATIApHU alpH-
Oorani, TakcuMIIall OuiaH OOFJIMK MXKTUMOMN MyHOCA0ATIAPHUHT PUBOXKIIAHUIIHN JKapaéHUIA
HamMo€H Oynamm [7, b.42]

N.B.EnuceeB ropuaMk 1maxc MAaKOMHUHU KOHYHUYMWJIMK Japa)kacuja TapTHOra coyvil KaHjaan
MaKCaJIHU KY3Jaiau, JIeraH caBojra >KaBoO IOPHUIMK IIaXC MHCTUTYTH OakapaluraH Kyhumaru
Bazudanap TaxJIWIHIaH KeJTNO YUKaIH:

1) ’)KamoaBuit Mmandaatnapau pacMuinamtupunl. Opuauk maxc THCTUTYTH MyaiisiH MabHO-
Jla IOPUIMK IIaXC UIITUPOKYUIAPH YPTacHIard MYKH MyHOCa0aTIapHu TAIIKWII 3Tad, TapTUOTa
CONaJIM Ba Iy OPKAIW TANIKWIOT APKHUJIATH WINTHPOKYMIAPHUHT SPKUHU MIAKIUIAHTHPAIN Ba
(byKaponuk Myomanacuaa ¥3 HOMHJIAH KaTHAIIWIIA UMKOHHUSTHHU sIpaTajiu.

2) Kanurannapausar Oupnamrupuwininy. FOpuauk maxc, XycycaH YHUHT aKIMSJIOPIUK JKa-
MUSATH KaOu Typilapd capMOSJIapHU y30K MYIJATIM MapKazlallTUPUIIHUHT SHT MakKOysl IIaKJIn
0ynu6, Oycu3 HUpHK Yrdamaard TalOupPKOPIUK (aouATH Y3 Ma3MyHHTa 3ra OyJIMauiu.

3) TagOupkopiuk XaBPUHUHT YeKIaHUIIHA. FOpUINK MIAXCHUHT KOHCTPYKIUSCH UINTHPOKIU-
HUHT MYyaisiH KOPXOHAJIar¥ CapMOSHUHT CYMMAacH JIOMpacuaa MyJIKUH TaBaKKaTYUIUK XaBOUHU
YeKJyIamn UMKOHUHU Oepajiu.

4) Capmosau 6omkapuil. FOpuauk maxc MHCTUTYTH Oup maxc (1Iy »yMmJjajJaH - JaBjar) ra
TErnIUTH CapMOsAaH TaJA0UPKOPIUK (DAOIUATHUHUHT TYypiu coxajlap/a SruiyByYaH (oiiamaHuIl
yuyH acoc sipatagu [8, C. 141-142]

[Hynra saxun éanamyBad E.A.CyxaHOB xaM Kaij 3THO YTaau Ba IOPUIUK IIaXC KOHCTPYK-
LUSCUHUHT acocuil Bazudacu Kap3iap Oyinda xaBoOrapiauk xaBpuHM derapaiail Ba capMmos
(Mon-Mynk)aaH siHama camapanu (oigananum XucoOmaHUIUHU, OyHa YHUHT aCOCHM JKUXATh
MOJI-MYJIK IIaXCUMIAIITHPHUITaH (TIepCOHNPHUKAMSTIAHTAH) XY)KaTUK (PaOTUATHHH TAIIKUII ATHII-
HUHT aJOoXua yCyau sKaHiauruau tavkumiaiay [9, b.210,211] llynunrnek, E.A.CyxaHOBHUHT
acapiapuia “IOpPHIUK IMaXC KOHCTPYKIMSICH MYJKHH ((yKaposMK) MyoMmasach SXTHUEKIApU
HaTIKacua BY)XKy[ra KelraH Ba IIy OOMC coxamapapo smac, (pyKapoiauk-XyKyKud KaTeropus
xucobmanumm” [10, b.441; 11, b.437; 12, b.112] kaiia stunaay.

IO.I'bacuHHuHT (uKpura Kypa, IOpUIUK IIaxciaap MKTUMOUM Ba XYKalIUK (PAOTUATHHUHT
Oapua coxamapuja TalIKWI STWIATU. BUpOK ymly MHCTUTYTHUHT 3apypiurd Ba MyXUMIIUTH,
aBBaJIO, TALIKWJI STWITAaH CYOBEKTHH YHHM TALIKWJI 3TraH MIaxclaplaH aXKpaTHIl WMKOHHUSITH-
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HUHT MaBXyuuru Oounan Oenrmnanaau. Iy Oouc ropuamk maxc — XyKyK Ba MaxOypusTiap-
HUHT MYCTaKHJI Ba MYJIKHI aCOCIaHTUPUWITaH CyOBEKTH XHUCOOIaHap 9KaH, YHUHT MyacCHUCIIapH,
KouJara Kypa, yHUHT Kap3japH F03acHIaH >kaBo0 OepMaiau (Xyaau MIyHAal IOPUAMK H1axciap
XaM YHU TalIKWJI 3TraHjiap y4yH >kaBoOrap XxucoOnaHMann).

IOpunuk maxc Myaccucnapy Y3aapuHUHT TaJOMPKOPIUK TaBAKKAIYMWIMTHHU Y3J1apH y4yH
MakOyn OyiaraH cymma JoMpacuja 4Yekjall MMKoHWra sra Oymagunap. Iy mabHOma ropuauk
IIaXCIAPHUHT aMaliuil axaMuaTH OMpPUHYM HaBOaTga MYJIKUM (yKapoIHK-XyKyKUH MyHocaOat-
napaa axamusT kaco staau [13]

OukpuMHU34a, UKTUCOANN HYKTau HazapJaH IOPUIUK MIAXCIAPHUHT MOXUSTHHU TAJIKHH STHII
XaMmJia YHUHT UKTUCOAMU Ty3WiaMa cudaTuaa y3ura XOCIUry, aBBajio, CapMosi BA MEXHAT pecypc-
JapuHHA OMPIAIITUPUIT XaM/a WILIa0 YMKApHIN yKapa&HIapUHU TAIIKWI STUIIHU KY31a TyTalH.

WkkuHYMaH, IOPUAMK IIaXc SKKa IIaxc (MHAMBMJ) TOMOHMJAH TAIIKWJ 3TWiIraHjaa (Maca-
JaH, MachyIMATH YEKJIAHTaH >KaMUST, XyCyCHUIl KOpXOHa, (hepMep XY»KaJUr") YHUHI XyCyCHH
(maxcuiif) MoJI-MyJIKH Ba TaAOUPKOPIIMKKA capdiaaMoKyu OYiaran capmMosicu axxpaTtuiaau. bynnai
@KpaTWINII 3ca Y3 HaBOATHAA, IOPUAMK IIAXC TAIIKWUI ATTaH >KUCMOHUH miaxc ((hykapo) HUHT
XyCycHid (IIaxcuid) MOJI-MYJIKUHH TaIOMPKOPIUK TaBAaKKATYMIUTHIAH XOJIU OYIHITUHA TabMUH-
naiin. YyHKM )KUCMOHMM IIAXCHUHT Y31 TAIIKWI ATTaH I0PUIKK 1IaXe MaXOypHsTiIap r03acuiaH
xaBoOrap Oyniran y ¢akar capdiaanran mabnary 103acujaH TaBaKKaj KWJIaIu, X0JIOC.

Y4uuH4YMIaH, FOPUAKK IaXC UKTUCOIUI MyoMallaa MIITUPOK STUIL YUYH TAIKWII TUITaH MOJI-
MYJIKHU OOLIKApHII Ba 11y aCOCIa UKTHCOAUN (aonusT (MIUIad YUKAPHIL, CAB0, Ul OasKapHIll,
XU3MaT Kypcaruin) onub Gopap okaH, Oy kapa€H OONIKa MINTUPOKYMIApIaH (HapKiv paBuilla
MyaisiH Ty3uJMa KYpHILIKIa aMaira OIIUPWINIIN JI03UM Oynaau. Y3 HaBOatuaa sca Oy Ty3uiMa
UKTUCOINH MyOMaJIJaHMHT OOIIKa MIITHPOKYMWIApH OMIaH MyHOcalaTiapra KUPUIINIIA, MyaisH
XYKYK Ba MaxOypusiTiiapra sra 0ynuiu taduuii 6ynuo, Oy kapaéHHU MyBO(UKIAIITUPUII Tajgad
TUIIA/IU.

IOpunuk agaOuérnap OpUAMK MIAXCHUHT Ma3Kyp TAIIKWIMH-XYKYKHH IIaKIM HOMJIAHWIIH
6opacuzaa xam Oup Katop mynoxazanap Omngupunamu [14] Xycycan, C.M.CankoHUHT Qukpuya,
THKOPAT TAITKUIIOTHHUHT YOy TAIKWINNA-XYKYKHUI IIaKJIM HOMJIAHUIIH “oMajicu3” yukkaH. Ha-
3apUMM3/1a, Tall UIITUPOKYH KAMUSTHUHT MaKOypusiTiapu Oyiinda skaBod Oepmaciuru cabadiu
MaChYIHMIT YEKJIAHHUIIN XaK|1a SMac, OalIKi Y3JIapUHUHT KUPUTIaH jKaMFapMaiapyd MHUKIOpUIA
3U€H KYpHUII XaB)W 3MMMaCHIAINATH Xam/a ymly KaMFapMaHu HYKOTHII MYMKHHJIMTH XaK{a
KETMOK/1a. YOy XoJaT/aH KeJnO YUKHO, XYKalIrK )KaMUSTIIADUHUHT yIIOYy TalIKWIHH-XyKYKHHA
MIAKIUAary “MachyIUsITH YEKJIAHTaH aTaMacHHU HMIITUPOKYMWIIAPHUHI YCTaB KallUTAJINIra KH-
putrad MaOnarJapuHu WYKOTHUII XaBU HOMU OWiIaH arama Makcaara MyBoduk O6ymap smu. Hly
cababmu amabuérnapna kenrupuwiran MUYUKHM “UIITHPOKYMIAPHUHT 3UEH KYpUII XaBhHU dYe-
KJIarad >kaMusT” ne® Homuam Takiuura Kymimm MyMKaH. 3epo, MUK yHu Tamkun stran
WIITHPOKIMIAPUHUHT XYKYKHH MakKOMHIAH aJoXHJa MYCTaKWJ XyKyKWH Makomra sra Oyiran
TaIKWIOT Xucoomanamau [15, b.221]

C.A.MakapOoBHHMHT TabKU IAIIAYA. ‘“‘MAChYJIUATH YEKJIAHTaH KaMUAT UOOpACH IOPUIMK IIIaXC
yily TalIKWIHH-XYKYKHH IIaKIMHUHT Y3ura xoc OenrwnapuHu udonaa >TMainu, OMHOOapuH
UIITUPOKYMIAP KAaBOOTapIUTMHUHT uyekiaaHumm ¢akarrusa MYXKra xoc Oynran >kuxar smac,
0anKy XY KaIUK KaMUATIAPUHUHT OOIIKa Typiiapy Ba KoomepaTusiap (MIUIad YMKApHII Ba MaT-
JTy0OT KOOTIepaTHB) Xam/1a IOPUIHK MIaxciaap oupnanmvanapu (yromaiap)ra XaM TaauTy KA.
MUY)Kra Hucbaran kabyn KuwinHrad ymoy HoMm Poccusina Ba Oollika XOpMKHM Mamulakamiapiaa
MaKJUIaHTaH XyKyKWd aHbaHaJaH Keaud YyuKaau Xamja mapTiun xucoomanaau [16, b.11]

Oukpumnzda, MUKHUHT FOpUAKK MIaxc cudarugara MOXUSATH aBBajo OM3HeCTa “TUKHUITAaH’
MYJIKHUHT MyacCHUC — >KHCMOHUH Ba IOPUIUK HIAXCHUHT OOIIKA MYJIKHJIAH TYJIMK aKpaTHIITaH Ba
anoxuaamuru, MUX daonusat sca dakar aHa 1y MoJ-MyJIKKa acOCIAHHUILIU Ba MaKOypusTiIap
XaM aHa Iy MOJI-MYJIKKAa TasHUIIM XaMJa >KaBOOrapiiMK XaMm aHa Iy “TUKWIraH MOJ-MYJK’
noupacuaa aman Kumim owitan 6ormuk. Ly cababnm ropuanK maxcinapHUHT YOy TalniKuInii-
XYKYKHM IIaKIugard “mMachyiausITH YeKJIaHTaHJIUuK uOopacu MachylusT (3kaBoOrapiuk) axar
KYIITaH XUCCACH JOUPACHUIATIUTH OUPOK Oy XoiaT MaxxOypHsT y9yH KHUCMaH XaBoO OepHIIHH
Hazap/a TyTMacJIUIMHU aHDIATUIIY JIo3uM. Macanan, MUK xycycuil kopxoHa OuiaH mapTHoma
Ty3u0, 100 MHUJUIMOH CYMIIMK MaxcysloT coTHO onau. bupok 6030p KOHIOKTypacu y3rapuiuu My-
Hocabar 6unan MUX §3 MaxOypusTUHH, SHHU COTUO OTMHTaH MAaXCYJAOTHHUHT TYJIUK KHHMaTHHH
Tynai onmaau. by BasusaTna “machynusatu yeksiaHramauk” 100 MUJUIMOH CYMIIMK Kap3HHMHT 85
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MWIIHOH Tynamaa sMac, 6anku MYWKuunar 100 Muuimon cymMHM OapyacHHU Y3UHMHI MOJI-
MyJK{ OWJIaH Tylaluja Ba arap MoOJI-MYJK €TMail KoJsica, KOJIraH CyMMa Y4yH HIUTHPOKYMIIAp
»aBoOrap aMaciauruja upoanasu.

MYX - Oy:

1) daomusaTuHUHT acocuil Makcaau ¢Goia ONMIIra KapaTwiraH THXKOPAT4M TAIIKWIOTUAMP.
IOpunuk maxcnap TamKWI 3TWIMLI Ba (DAOMUAT FOPUTHILM MAKCaIUAaH KeJInd 4UKUO THXKO-
partuM Ba THXOpaTuu OyiMaraH TamkwioTiapra 0yiauHaau. doijga onuuHu ¥3 (GaoTUATHHUHT
acocwii MaKcaau KWinb onraH (THKOpaTud TAIKUIOT) €KkK (poiia ONUIIHU aHa MIyHJIal Makca
KUIuO oiMaraH TAIIKWIOT (THKOpardu OynmaraH TAIIKWIIOT) IOPUIMK HIaxc OYIUIINM MyMKHH
(OKuunr 40-moxmacu OMpWHYM KUCMH). TabKumIall JO3WMKH, IOPUIUK IIAXCIApHU Typiap-
ra Oynpaail Tap3na Oynum HUCOUN Tyc kacO 3Taau, YyHKH OyryHT'M KyHJa KOHYHUWJIMKAA TH-
KopaTduu OyiMarad TalIKWJIOTIApPHHUHT Jesapiau Oapyacura TaAOMPKOPIUK (aOTUSATHHH OWIIaH
HIyFyJUIaHUILITa pyxcar 6epuiirad. KoHyHUMKapyBUMHUHT TAIIKUWIOTHU TAlIKWJI STHILI MaKcaura
SPULIMIITA aMaJira OMMPUIAETTaH (aoIUAT XU3MAT KWIMIIMHNA Hazap/a TYTHILU XaM Oup Kajxap
6axcnuaup. FOpuauk maxciapHu THXKOPAT4YX Ba THXKOpPATYHM OYJIMaraH Typiapura axpaTHIIIaH
MaKcaJ IIyHJaKH, TIKOPATYH TAIIKWIOTIAp (hakaT KOHYH XyXKaTiapHaa Ha3zap TyTHITaH IIaK-
aia, SBHU TYIHUK mupkKat, kommauauT mupkara, MUK, KMXK, AX, mys0a Xy Kaluk KaMUITH,
KapaM XY»KaJlMK KaMHSITH, UIU1a0 YMKApUII KOONIEPAaTUBH, YHUTAP KOPXOHA IIAKIUAA TY3WIHILN
MyMKHH. Ma3kyp pyixaTHu KaThbUil Tyc KacO »Taju;

2) Xy)anuk >kamusTiapuaa, mwyHuHraek MUYKna umTupokdyniaapHUHT KamuTauiapu Oup-
namrtupuwiaan. bupoxk MUXKna umad unkapui koonepaTuBu €KM TYJIMK IIMPKAaTAaH (GapKiu
paBulllla UIITHPOKYMWIAPHUHT HIAXCUM WIITUPOKHU Taslad 3TUIMalIn;

3) bup éku Oup Heura >KMCMOHUI Ba IOPUAMK IIaxcjaap TOMOHMJIAH TabCUC 3TUJIAJAUraH
xamuaT. JlaBmaT XOKMMHUATH Ba OONIKapyB OpraHiiap, arap KOHYH XysKaTiaapuja Oolikada
Kouja Oeirmianral OynMaca, >KaMUSATHUHI HIITHPOKYMIApu Oynuiura xakiu smaciap. Yer
JUIMKIIAP MIITHPOKHMIA TAIIKMI STHIAETTaH KaMUATHUHT (PUPMa HOMHUIA YHUHI MyacCUCIapH
KaliCH JaBiarra MaHCYOJIMIMHM KYpcaTyBUM KalJ KUPUTWIMIIM MyMKHUH. XKamusar Oup maxc
TOMOHHUJAH TabCUC ATUIUIIN MyMKHH OY1M0, y )KaMUSTHUHT ATOHA UIITUPOKYMCHUTA alTaHalIH.
Kamusar keHnHYaIUK OMp UIITUPOKYMCH OYITaH >KaMHTra ailllaHUIId MyMKHH. JKaMUST sSiTOHA
WIITUPOKYM cUdaTtuaa OWTTa IaxcaaH nOopar OOIIKa KaMHATra dra OYIWIIN MyMKHH 5Mac,
Oup akuMsiopaH MOOpaT aKUMSIOPIUK KXAMUSATH KAMUSTHUHT STOHA WINTHUPOKYUCH OYiraH
xojutap OyHaaH MycTacHO (“MachynmHsITH YeKJIaHTaH Ba KYIIMMYa MacChyIUSTIH KaMUATIAP
TYFpUCUIA T KOHYHHHUHI 7-MOJJACH MKKWHYU-OCIMHYM KUCMIIAPH).

Maskyp HopMa ((“MachynusaTH YeKJIaHraH Ba KYIIMMYa MaChYJIUATIN KaMUATIAp TYFpUCHIA’ TH
KOHYHHHUHT 7-MOJIacu OCIIMHYM KUCMM) KOHYHUMJIMKAArH SIHTM HOBEJIa XucoOnaHaau DbTH-
pod >THII JTO3UMKH, OUp IIAXC TOMOHUAAH JKaMUSAT TY3WMII MYMKHHJIUTH aMadHETH XOPHKHMA
MamJIaKaTiap KOHYHYMINTHIa Y30K JaBpiapaad OyE€H aman kuinaau. Macanan, @pannusga ymoy
HopMa 1895 itmnna konyHuminkka kuputuirad (Opanmus [paxnannuk kogexkcuHuHr 1832-moa-
nacu) [17, B.52] “bup maxc »xamusata” — TaAOMPKOPHUHT TaAOUPKOPIUK (HAOIUATHHH amMajra
OLLIMPHII >Kapa€HHWJAa TABAKKATYMIMTUHUHI YEKIAIIHUHT yHHMBepcan makiauaup. Ly ypunna
Kai sty no3umku, @Kuunr 24-25-monanapura kypa, Gykapo ¥3 MaxxOypusTiapu r03acuaH
y3ura Kapamu OyTyH MOJI-MYJIKU OniaH 5kaBo0 O6epaiu, KOHyHTa MyBOQHK YHAUPYBHHU KapaTUIII
MYMKHH OYJIMaran MoJ-MyJK OyHJaH MycCTacHO. “bup maxc »aMusTH HH Ty3raHza TagOUupKoOp
MOJI-MYJIKUHUHT OMp KUCM IOPUJIUK KUXATAAH )KaMUAT YCTaB KalUTAIUHY MAKIIAHTUPUIIT YIYH
aXpaTuiagy Ba aMania TaAOMPKOPHUHI MYJIKHN TaBaKKaJIYWINIH XaM aHa Iy MYJIK JOMpacH-
na veknanamd. [y Gunan Gupra, “Oup IIaXc KaMUATHHH Ty3WIl HMKOHMHM Ha3apia TyTyBYH
JlaBIaTiap KOHYHUMIUTH, Iy XyMiaJgaH Y30ekucToH PecnyOnukacu KOHYHUWJIMIH Xap JOUM
“Oup maxc xamuatun” kypuHummuaaru MUK ramkun stumra HucOaTaH yekianuiap Oenrumiai-
. Kymnanan, “MacbynuaTy YeKJIaHTaH Ba KyIIMMYa MachbyJIUATIN )KaMUTIap TYFpUcuia’ T
KOHYHHHUHT 7-MOJJIaCH MKKWHYM KUCMHTa Kypa, KOHYHJa aipuMm Toudamard >KUCMOHHUH IIax-
CJIApHUHT KaMUT/A UIITUPOK STUIIN TAaKUKJIAHUIIHN €KUM YEKJIaHHUIIN MYMKHH;

4) nmTupokunIapu y3ura Hucbaran MaxOypusTiaapra sra Oyiran opuauk maxc. by aca xa-
MUST UIITHPOKYMIIAPU KAMUATHUHI MOJI-MYJIKUTa HUCOATaH all€BUi XyKyKyapra ora SMaciuru-
HU aHIIaTaau. Y3 HaBOatuna. XKamMuaT MIITHPOKYMIAPD TOMOHUAAH jKaMFapMa Ba OOIIKa yIyli-
Jap INAKIUAa TONIIMPUITaH, IIYHWHTACK JKaMHUAT TOMOHMIAH OolIKa acociap Oyitmua Kynra
KMpUTJIArH MOJI-MYJIKKa HUCOAaTaH MYJIKIOP XUCOOIaHaaH;
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5) ycTaB KanuTaj M TabCHC XyXOKaTiapuaa OelIrmiIanrad XaKMaa yayluiapra aKpaTHirat xa-
MUST. AManjgaru KOHyHuImwIMkka kypa, MUK ycraB poHIuHUHT (yCTaB KAUTATUHUHT ) MUKIOPH
KAMHATHH JIaBJIaT pyHxaTuaaH YTKA3WII YIyH XyKXKaTIapHA TaKJUM 3THII CAHACHIard X0JaTra
Kypa KOHYH XyXKaTiapuaa OelTHIaHTaH YHT KaM OWJIMK WII XaKWHUHT KUPK OapaBapuaaH Kam
OYJIMacIuTH JIO3UM;

6) Machy/IUATH YEKJIAHTaH >KaMUSATHUHI HMIITUPOKYMIIAPU YHUHI MaxOypusTiapu Oyilnda
*aoOrap Oynmaiinnnap Ba kaMusT (aonuaTu OwiaH OOFJIMK 3apapiap Y4yH y3jiapu KyIIraH
XHccajgap KUiMaTH Joupacuaa xaBoorap Oyiaaunap;

7) Teruiuy 6apkapop Ty3uiaMara 3ra OyiraH TamkwioT. JXaMUSITHUHT SiTOHA Ba Oy TMHMACIIUTH
oy OwWiaH TabMUHJIAHAIKM, KaMUAT HOMHUJAH WYKH Ba TallKd MyHocalariapia Xapakar
KHJIaIMTaH )KaMHAT OOIIKapyB Ty3WJIMaiap KOHYH Xyxokamiapu OwiaH Oenrnminanaan. bomkapys
OpraHJIApMHUHT BaKOJIATIapUHU OeIruiap sKkaH KOHYH YHUHT HUKH TaIlIKWIMKA Ty3WIMacH KaHaan
OYNMMIIMHY Ha3apJa TyTMalaU, SbHU KaMUAT Y3UHUHT MUKW TY3WIMaBUN OYIMMIIapUHU TAlIKUII
stum MyMkuH [18, B. 359-361];

8) amMusAT KOHYH OWJIaH TaKWKJIaHMaraH Xap KaHnail ¢aonmustHu, arap Oy (aonusar >xamu-
AT YCTaBUHUHT MPEAMETH Ba MaKcaJulapura 3uj KejiMaca amalra OIIUpPUII YUyH 3apyp Oynran
(dbyKaponuk XyKyKJIapH sra Oynuiny Ba QPyKapoiuK MaXOypUSTIApUHA 3MMMAcUTa OJIUIINA MyM-
KHH.

Xynoca ypHuaa aWtum Jio3uMkd, MUK xykaluk >kaMUSTHHUHT OUp Typu cudaTuaa HIil-
TUPOKYMJIAPU TOMOHHJIAH OepuiiraH Mabiariap Ba MOJ-MYJKJIap XMCOOWIa IIAKUIaHTaH yCTaB
¢onaura sra OyiraH, UIITUPOKYMIAPH KaAMHIAT MaXOypusTIapu ydyH *aBoO Oepmaiinuran
Ba JXaMUAT (aonusaTu OuiaH OOFIHMK 3apapiap Y4UyH dca, y3/lapu KyIIraH Xuccajgap KUMaTH
Joupacuaa xaBoOrap OynmajuraH THXKOpATdd TAKWIOTAUP. FOpHUINK IMIaXCIapHUHT alloXUaa
TAIKWIMH-XYKYKUH makiau 6ynran MUK O6usHec ropuTull ydyH anoxujia aKpaTuiral MyJKKa
acociaHra (aoiausT IPUTAAUraH Ba LIy Hyn OMIaH MINTUPOKYMIIAPHUHT KABOOTapaUTMHU de-
KJIalurad THXKOpaT4d TALIKWII cudartuaa TaBcu(IaHaIu.
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V36ekucrana B cdepe HHTEIUIEKTYalbHON COOCTBEHHOCTH, W OTMEYAIOTCS OCHOBHBIE BHJIBI
[IpaBOHAPYLIEHUM MMEIOIUX MECTO Ha IPAKTUKE M M3Y4aeTcsl MEXaHW3M 3allUThl IIpaB
Ha TOBapHbIE 3HAKH, CIOCOOBI BOCCTAaHOBJIEHHUS HApYyIIEHHBIX IPaB BIAJACIbLEB CPEICTB
WHAUBUAYAIU3alMM TOBAPOB U YCIYI, a TaKK€ PACKPBIBAIOTCS BONPOCHI IPHUBICUYEHUS K
OTBETCTBEHHOCTH 3a MpaBOHApYIIEHUE B cepe MHTEIUIEKTyalbHONH COOCTBEHHOCTH.

KarueBbie ciaoBa: CpenctBa HMHIMBUAYaNU3alMM, TOBAapHbIM 3HAK, KOHTpadakTHas
NPOAYKIMS, UCKIIIOUUTENIBHOE MIPAaBO, BEAECHUE B IPaXIaHCKUI 000pOT.

Hapymienre npaB Ha TOBapHbIE 3HAKH, KOTOpPbIE MPUHAIEkKAT WX MpaBooOIanaressM (Bia-
JIeNIbliaM), HE TOJIBKO MPUYMHSET CYIIECTBEHHbBIN BpeJl pelyTaluy BIaJelblia U BbITYCKAaeMbIM
MMH TOBapam, a ellle BIE€YeT U HapylleHHWe UX IKOHOMUYECKUX MpPaB U UHTEPECOB.

[TpakTuka MOKa3bIBAET, YTO CAMBIMM PacpOCTPAaHEHHBIMU Ha CETOAHALIHUNA JIEHb HAapyIlEeHU-
MU SIBIIIFOTCS: pEerucTpanus (3axBar) y30€KCKUMH MPEeIIPUHUMATENIIMA BCEMUPHO U3BECTHBIX
TOBAapHBIX 3HAKOB HAa CBOE WM, BBIYCK KOHTpadaKTHOM MPOIYKLHH, IIyTeM KOMHUPOBAHUS U
MMUTALUU YK€ U3BECTHOTO HAa PHIHKE UY’KOTO TOBAPHOIO 3HAKA, & TAKXKE HAPYILLIEHUS, CBSI3aHHbIC
C BBO30OM Ha TeppuTopuio PecryOnuku Y30eKHUCTaH TOBapOB C UCIIOJIBb30BaHHEM Ha HUX OOBEK-
TOB MHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH 0€3 coracusi mpaBooOagaress.

B nepByto ouepenb, HEOOXOIUMO OTMETUTh, YTO B COOTBETCTBHM C 3aKOHOAATEIbCTBOM Pe-
CIyOnMKM Y30eKHcTaH, IIPaBOBOW OXpaHE MOAJEKAT TOJIBKO 3aperMCTPUPOBAHHBIE TOBapHBIE
3Haku [1].

Takum o6pasom, B coorBercTBUH cO cT.1103 I'K PY3 «oOnagarens npaBa Ha TOBapHBINA 3HAK
MMEEeT UCKIIIOYMTENIBHOE MPaBO IMOJIb30BAaHUS U PACIOPSDKEHUS MPUHAIJICKAIIUM €MY 3HAKOM.
O6nanarento npaBa Ha TOBapPHbIN 3HAK IPUHAJUIEKUT TAK)KE UCKIIIOUUTEIBHOE PABO HA BHECEHNE
W3MEHEHUH U JOIMOJIHEHUN B TOBApHBINA 3HaK». Takxke cortacHo 4.1 cT.26 3akoHa «O TOBapHBIX
3HaKax, 3HaKax OOCIIy)KMBaHMs M HAMMEHOBAaHUS MECT IPOMCXOXKAECHUS TOBapoB» (nanee - «O
TOBApHBIX 3HAKaX») BiaJielel] TOBAPHOIO 3HAKa MMEET UCKIIIOUUTENBHOE MPaBO MOJIb30BAHUS U
pacropsiKeHus: TOBapHbIM 3HAKOM. [IpH 3TOM 3aKOHOAATENh OTMEYAeT MIUPOTY PACHPOCTPAHEHUS
U IPUMEHEHUS UCKITFOUUTENBHBIX [TPaB, 3aKPEIlIss, YTO UCKIIOUUTEIBHOE ITPaBO HA TOBAPHBIN 3HAK
JIEICTBYET B OTHOIIEHUU TOBAPOB, KOTOPBIE MPE/ICTABIEHBI B CBUAETEILCTBE, U OCYIIECTBISAETCS
B TIEPUOJ JICHCTBUS PErHCTpAllMU, HAuWHAsl C JaThl MyOJHKAaluyd B O(UIIMAIEHOM OOJIIETCHE
ATeHTCTBa MO0 MHTEJJIEKTYaJbHOW COOCTBEHHOCTH.

Crnenyer OTMETHUTh, YTO 3aKOHOJATENb TAKXKE JAET ONpeJesIeHUE MOHATHIO «HAapyLIeHUe UC-
KJIFOUUTEIBHOTO IIPpaBa Ha TOBAapHbIM 3HaK». TakuMm oOpa3omM, coracHo 4.3 ¢1.26 3akoHa Pecmy-
6muku Y36ekuctan «O TOBapHBIX 3HAKAX», HAPYIICHUEM HCKIIOYUTEILHOTO IpaBa Ha TOBapHBIN
3HAK IPU3HAETCS HECAHKIMOHWPOBAHHOE M3TOTOBIIEHUE, NIPUMEHEHHE, BBO3, NPENJIOKEHHUE K
pojaXxe, IpojiaXxa, UHOE BBEJCHHE B IPaKJAHCKUN OOOPOT MM XpaHEHUE C 3TOM LENIbI0 TO-
BapHOTO 3HAKa WJIM TOBapa, 0003HAYEHHOTO STUM 3HAKOM, JTUOO 0003HAUYEHHs, CXOJHOTO C HUM
JI0 CTENEHU CMEUIeHMsI, B OTHOIIEHHWU OJHOPOJIHBIX TOBapoB. COOTBETCTBEHHO J1I000E caMo-
BOJIbHOE HCIIOJIb30BaHHME 3aPETUCTPUPOBAHHOIO B YCTAaHOBJIEHHOM IOps/IKE TOBAPHOTO 3HAKA U
IpoJaka TOBAPOB, 0003HAUYCHHBIX OXPAHAEMBIM 3HAKOM, SBJISETCS MpaBoHapylieHueM. [Ipu Bbl-
SIBJICHUH TAKOTO POJA MPaBOHAPYILIEHUH 3aKOHOJATENIbCTBOM MPETYyCMOTPEHBI CIOCOObI 3aIUTHI
HCKIIIOUMTENbHBIX MpaB. Mx nepeuens ykazaH B ¢1.1040 I'K PVY3 (co cepuikoii Ha cT.11 'K PY3) n
BKJIIOYAET: IpPHU3HAHHUE MPaBa; BOCCTAHOBJIECHHUE IOJIOKEHUS, CYILIECTBOBABILEIO /10 HapyILIEHUs
IpaBa; MpeceyeHue JCHCTBUM, HapylIalolUX MPaBO WIM CO3JAIOIIUX Yrpo3y €ro HapylleHus
u Jp. 3almTa MOXKET TaKkKe OCYLIECTBIATHCS IyTEM U3bSTUS MaTepHAIbHBIX OOBEKTOB, C IO-
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MOIIBIO0 KOTOPBIX HapyIIEHbl UCKIIOUUTENIbHBIE NIPaBa, U MaTepUAIbHBIX OOBEKTOB, CO3IaHHBIX
B pe3yJbpTare Takoro HapyleHUs ¢ 00s3aTelbHOM MyOnMKalued O JOIMYIIEHHOM HapylleHUU U
BKJIFOUEHHUEM B HEE CBEJICHUN O TOM, KOMY MPUHAJICKHUT HAPYIICHHOE MpaBo [2].

[Momumo »storo, nucnosunmeit cr.1107 I'paxknanckoro kojexca PecnyOnmuku VY30ekucran
MIpelyCMOTPEHA IPa)KIaHCKO-TPaBOBasi OTBETCTBEHHOCTh 32 TAKOTO PO/a HAPYIICHUS, COTIACHO
KOTOPOI1 TNI10, HETIPAaBOMEPHO UCIOJB3YIOIIee TOBAPHBINA 3HAK, 00s13aHO MPEKPATUTh HApYIIEHHE
1 BO3MECTHUTD BJIAJIEINIbIly TOBAPHOIO 3HAKa IMOHECEHHbIe UM YOBITKU. Ilon yObITKAMH, COINacHO
ct.14 T'K PecnyOnuku Y30eKUCTaH, MOHUMAIOTCS PACXOMAbI, KOTOPBIC JIUIO, Ybe MPaBO HAPY-
IICHO, TPOM3BEJIO WM JIOJKHO OyIeT MPOM3BECTH i BOCCTAHOBJICHHUS HAPYIICHHOTO IpaBa,
yTpaTa WK MOBPEXKIEHUE €ro UMYIecTBa (peasibHbIi yiep0), a TakkKe HEMOITyUYeHHbIE JJOXOJIbI,
KOTOPBIE 3TO JUIO MOITYYHJIO OBl MPU OOBIYHBIX YCIOBHSX IPakJaHCKOr0 000poTa, eciu Obl ero
MpaBo He ObUTO HapylieHO (yMyIIeHHAsl BBITOA).

Jlanee, nis mydniero MOHUMAHUS MHBIX CIIOCOOOB 3alUTHI, YCIOBHO CaM MEXaHU3M 3al[UThI
[IpaB Ha TOBAPHBIC 3HAKH Pa3/eIMM Ha TPU YaCTH, UCXOAS M3 Haubojee 4acTO BCTPEUAOLIUXCS
Ha CETOAHSIIHUMA JIeHb HapyUIeHUH W MO croco0aM 3alluThl, TPUMEHSIEMbIM IPU COBEPILCHUH
Ka)KJ0r0 U3 MPaBOHAPYIIEHUH B OTAEIBbHOCTH:

1. Perucrpanus (3axBar) npeArnpuHUMATEISIMU HA CBOE UMs BCEMUPHO U3BECTHBIX TOBAPHBIX
3HAKOB JINOO 0003HAYEHU, CXOKHX /10 CTENIEHU CMELICHHSI C Yy>KUMHU M3BECTHBIMU TOBAPHBIMU
3HAKaMH.

[Ipu BBISIBIEHHUU TAKOTO POJia HAPYIICHHS, B COOTBETCTBUH C ACHCTBYIONIMM 3aKOHOMATEINb-
ctBoM PecnyOnuku Y30ekucTaH, MO)KHO MPUMEHHUTH CIEAYIOLIHE CIOCOOBI 3allUThl MPaB Ha
TOBApPHBIE 3HAKU:

a) OOpamenue npaBooOmanarens B AnemssuuoHHbld CoBer MunncrepctBa Octummm Pe-
cnyonuku Y30ekucran (nmanee - AnemtssunoHHbIH CoOBET) O NMPU3HAHUM HEAEWCTBUTEIbHBIM
CBUJIETENLCTBA Ha TOBAapHbBIM 3HAK, KOTOPHIN ObUT 3apETUCTPUPOBAH BOIMPEKH JACHCTBYIOIIEMY
3aKoHOAaTeIbCTBy PecnyOnuku Y30ekucTaH.

b) Bo3moxxHOCTH 0OpalieHus mpaBoodiaaaTens B SKOHOMUYeckuil cyn Pecyonuku Y36eku-
CTaH C 3asBJICHUEM 00 aHHYJIMPOBAHUU CBUJIETEIILCTBA HA TOBAPHBIN 3HAK, 3aPETHCTPUPOBAHHBIN
BOIIPEKH yCTAHOBJICHHBIM HOPMaM, KOTOPOE JOJKHO OBITh PACCMOTPEHO M BBIHECEHO OIpeese-
HUE O HAa3HAYCHWHM JieJa K MPOU3BOACTBY JINOO OTKa3e O MPUHSATUHU K MPOU3BOJCTBY B TEUECHUE
5 nHeH.

2. Brimyck koHTpadaKTHOM MPOTYKIUMU MyTeM KOMHPOBAHHS WJIM UMUTALUU W3BECTHOTO Ha
PBIHKE 4Y»OT0 TOBapHOTO 3HaKa (HeZOOpOCOBECTHAS KOHKYPEHIIHS).

[Ipu BBISBIEHUM TAKOTO POjia MPABOHAPYLICHUH CYIIECTBYIOIIUE CIIOCOOBI 3aLIUTHI paB Ha
TOBapHbIE 3HAKU MOXKHO pa3eiUTh YCIOBHO Ha JIOCYJeOHBIC U CyneOHbIE.

a) JlocyneOHbIe poIieyphl: MIPOBEICHUE TIEPETOBOPOB, MPEIBSIBICHUE TIPETEH3UH U o0Oparle-
HUE B AHTUMOHONOJIbHBIN KoMuTeT PecryOnuku Y30ekucraH.

B cootBercTBuu ¢ 06mumu nonoxenus ['K PY3, kak npaBusio, npaBooOnagaTenu caMmu CBS3bI-
BAIOTCS C HAPYIIUTEISIMH M BEAYT [EPETOBOPHI MO MPEKPAILICHUIO0 HAPYIIEHUH MpaB BIaJeblEB
TOBApHBIX 3HAKOB (MPU HEOOXOIMMOCTH HANpaBISIOTCA MpeTEeH3UOHHBbIE muchMa). M B ciydae
YCIIEHIHOCTH TEPErOBOPOB MOAMUCHIBAECTCS MUCbMO-0053aTEIbCTBO CO CTOPOHBI HApYLIUTENS O
MIPEKPALLIEHUN UM ITPOTUBOIPABHOMN JEATEIBHOCTH.

Crarbeii 13 3akona PecnyOnuku Y30ekucran «O KOHKYpPEHIIMK» 3alpeliaeTcs: Heloopoco-
BecTHasi KOHKypeHIus. [log HenqoOpoCOBECTHON KOHKYPEHIIMEH MOHUMAIOTCS JEHCTBUS XO3Sii-
CTBYIOLLIErO CyOBEKTa WJIM TPYIIIbI JIUIL, HAllpaBI€HHbIE HA MPUOOpPETEHHE MPEUMYLIECTB MpU
OCYIIECTBIICHUH SKOHOMHYECKON JesTeIbHOCTH, KOTOpbIe MPOTHUBOPEYAT 3aKOHOJATENLCTBY,
o0bIyasiM JEJI0BOT0 00OpOTa, M MPUUYUHSIOT WM MOTYT HPUYMHUTH YOBITKM JAPYTMM XO3sIi-
CTBYIOIIUM CyObeKTaM (KOHKypeHTaM) JHOO HAHOCST WJIM MOTYT HAaHECTH yuiepO UX JIeJ0BOU
permyTanuy. 3aKOH K HEJOOPOCOBECTHOW KOHKYPEHIIMM OTHOCHUT TAaK)Ke CIIEAYIOIINE HENpaBo-
MepHbIE ACHCTBUS: 1) HEKOPPEKTHbIE CPAaBHEHUS, CIIOCOOHBIE IPUUUHUTD YOBITKA JPYTOMY XO-
3SUCTBYIOIIEMY CyOBEKTY WIIM HAaHECTH yIIepO ero AeoBoi penyTtaruu. B qaHHOM cityuae, moa
HEKOPPEKTHBIM CPaBHEHHEM 3aKOH NPU3HAET CPAaBHEHHE TOBapa XO3SIMCTBYIOIIETO0 CyObeKTa ¢
JPYTUM TOBapOM HHOTO XO3SICTBYIOHIETO CyOBbeKTa (KOHKYPEHTa) IyTEM HCIOJIb30BaHUS CJIOB
WM 0003HAUEHUH, CO3MAIONUX BIEYaTJIEHUEe O MPEBOCXOJCTBE TOBapa 0e3 yKa3aHUs XapakTe-
PUCTUK WM TAapaMEeTPOB CPABHEHUS, UMEIOMIUX OOBEKTHBHOE IOJITBEPXKACHUE, JTUOO0 Cilydawu,
KOTJla YTBEpKIEHUs, COJepKallie yKa3aHHBIC CIIOBA WM OOO3HAYEHUS, SIBISIOTCS JIOXKHBIMH,
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HETOYHBIMU HIIM UCKA)KEHHBIMH.

2) Peanuzainus ToBapa ¢ HE3aKOHHBIM HCIIOJIb30BAaHUEM PE3YJIBTATOB MHTEIUICKTYaJbHOU Jesi-
TEJILHOCTU M MPUPABHEHHBIX K HUM CPEACTB MHAUBUAYATU3AIMH IOPUIAYECKOTO JIUIA, CPEJICTB
WHAMBUAyaIU3alMi TOBapa, B TOM YHUCIIE peaju3alys TOBapa ¢ HE3aKOHHBIM HCIIOJIb30BaHHUEM
0003HaueHUs!, TOKJIECTBEHHOTO TOBAPHOMY 3HAKy, (PUPMEHHOMY HaWMEHOBAHHIO XO3SIHCTBYIO-
niero cyobekTa (KOHKYpeHTa) JM00 CXOAHOTO C HUM JI0 CTENEHU CMEIIEHHUs, IIyTeM €ro pasMe-
IICHUS Ha TOBapax, dTHUKETKaX, YMAaKOBKaX WM UCIOJIb30BaHHUS WHBIM 00pa3oM B OTHOIICHUU
TOBapOB, KOTOPbIE MPOJIAIOTCS MO0 MHBIM 00pa30M BBOAATCS B TPaKJAaHCKHUIA 00OPOT, a TaKkKe
IyTEeM €r0 UCTIOJIB30BaHUS B IOMCHHOM UMeHH. Heo0XomumMo moTuepKHyTh, 9TO TOBAphI, HA yIa-
KOBKE M 3THUKETKaX KOTOPHIX HE3aKOHHO HCHOJIb3YIOTCS 0003HAYEHMsI, TOXKIECTBEHHbIE (UICH-
TUYHBIE) JTMOO CXOAHBIC /IO CTETICHH CMEIICHUS C paHee 3aperMCTPUPOBAHHBIMH TOBAPHBIMU
3HAaKaMH, PU3HAIOTCS KOHTPA(PaKTHBIMHU.

3) BBenenue norpebuteneii B 3a0myXkIeHHE OTHOCHTENBHO XapakTepa, crocoda W MecTa
MIPOU3BOACTBA, MOTPEOUTENHCKUX CBOMCTB TOBapa, €ro IeHbl U Ka4eCTBa, FapaHTUWHBIX 00s3a-
TENHCTB MPOU3BOAUTENS (MCIIOIHUTEINS); UMHUTAIHS TOBapa, BBOJUMOTO B TPaKIAHCKUN 000pOT
XO3SUCTBYIOIINM CyObEKTOM (KOHKYPEHTOM), ITyT€M BOCHPOHM3BOACTBA BHEUIHETO O(GOPMIICHHS
TOBapa u ero (popMbl, HANMEHOBAHHUSI, MAPKUPOBKH, dTUKCTKH, YITAKOBKH, [IBETOBOW TaMMBI, TO-
BAapHOTO 3HaKa, KOMMPOBAHUS PEKJIAMHBIX MAaTEPHAIOB WJIM WHBIX JIEMEHTOB, MHIAUBUIYATN3H-
PYIOIIUX TOBAp XO3SHUCTBYIOIIETO CyObekTa (KOHKypeHTa) [3].

Wrak, Hanmu4uue Takoil crienuanbHoi ctarbu B 3akoHe PecnyOonuku Y3oekucran «O KOHKypeH-
LMW MPEAOCTABISAET MPaBo0OIaIaTeNIsIM TOBAPHBIX 3HAKOB BO3ZMOXKHOCTH 00pAIaThCsl C 3asiBIIe-
HUEM O BO30YXIIEHUU JieJa 0 HeJoOpPOCOBECTHON KOHKYPEHIIUU B AHTHUMOHOIIOJIBHBIN KOMHUTET
Pecny6nmuku Y30ekucran (nanee — Komurer). Ilpu BeiOOpe maHHOTO crioco0a 3aliuThl IpaB Ha
TOBApHBIE 3HAKU OTBETCTBEHHOCTb HACTYIAET 32 HEUCIOJIHEHHUE MpeNnucaHusi AHTUMOHOMNOIb-
HOTO opraHa B cooTBeTCTBUHU C 4.2 cT.178 Konekca 00 aaMHHHCTPATHBHOW OTBETCTBEHHOCTH
(KoAO) Pecniybnuku Y30ekuctan. A B ciydae YETBEPTOTO HApYIICHHS, HAPYIIUTEIb MPHUBIIC-
KaeTcsl K YrOJIOBHOM OTBETCTBEHHOCTH 1O cT.183 VYromosHoro koxaekca (YK) Pecrybmmnku Y3oe-
KHCTaH.

JocynebHbpie mporeypbl He SBISIOTCS 00sS3aTeNIbHBIMU, U MPAaBOOOIaIaTeNlb BIIpaBe 00pa-
TUTHCA 32 3alIUTON CBOMX NpaB U MHTEPECOB Cpasy B CyleOHBIC OpraHbl, He mpuderas K mepe-
TOBOPHOMY TIpoIecCy, JInO0 0OpalieHno B AHTUMOHOMOIBHBIN OpraH.

0) CyneOnbie mporenypbl: PaccmMoTpenue nen o HapylmieHWH MpaB Ha TOBApHBIE 3HAKU CO
CTOPOHBI CYIOB OOIIEH FOPUCTUKIIUY.

B coorBeTcTBUM € ACHCTBYIOIIMM 3aKOHOAATEIBLCTBOM, BIIAJIE€IEL] TOBAPHOTO 3HAKA, KOTOPHIN
CUMTAET, YTO €r0 MCKIIIOYUTENbHBIC TIPaBa Ha TOBAPHBIN 3HAK HAPYIICHBI, BIIpaBe 0OpaTUTHCS 3a
3aIUTON CBOMX MPaB B Cy[IeOHBIE Opranbl PecnyOnuku Y30ekucraH, Co CIeIyOIIMMHA HCKOBBIMU
TpeOOBAHUSIMU:

- 0 MpeKpalleHUH HapylIeHUs MpaB BaJelblia TOBAPHOIO 3HAKA;

- O BOCCTAHOBJICHUU TOJOXKEHHUS, CYIIECTBOBABIIETO 1O HAPYILICHHUS MpaBa, U IpeceyeHUs
JEHCTBHM, HAPYIIAIOIIKUX MPABO UM CO3JAIONINX YTPO3y €ro HapyIlIeHUs;

- 0 BO3MEIIEHUU YOBITKOB, O B3BICKAHMU HEYCTOWKH, O KOMIIEHCAIIUA MOPAIHHOTO Bpe/a.

BoccTaHoBeHue MoyioKeHHs, CyIIeCTBOBABILETO 0 HApyIIEHHs IpaBa, BKIOYAET B ceOs,
TaKue JMCTBUS, KaK yIaJIeHHWE TOBAPHOTO 3HAKa JHOO 00O3HAYEHUsS] CXOAHOTO C HUM JO CTe-
IIEHU CMEIIEHHUs C TOBapa, JIMOO €ro ymakoBKH, 3allpelleHus €ro MPOU3BOACTBA U peanu3alui,
MpeKpalleHue peKIaMHbIX akiuil u T.A. [Ipy HEBO3MOXXHOCTH BBINOJIHEHHSI BBIIIEYKAa3aHHOTO,
TOBAp MOMJICKHUT YHUUTOKEHHIO.

[TomuMO BhIIIIENIEPEUUCTIEHHOTO, C MOMEHTa 00pa30BaHus aIMUHUCTPATUBHBIX CY/IOB, MOJCY/-
HOCTbH JIeTI, CBSI3aHHBIX C «O0XKajoBaHWEM AeHcTBHiA (Oe3aeiicTBUIf) U IPU3HAHUEM HEICHCTBU-
TEJBHBIMU PEIICHUH rOCYJapCTBEHHBIX OPraHOB» OTHECEHO K KOMITETECHITUH aIMUHUCTPATUBHBIX
CyzoB. B cBsi3u ¢ 3TuUM emie oAHMM CHOCOOOM 3allUTHI MPaB Ha TOBApHbIE 3HAKU, SBISETCS
oOpareHue B Cyq mpaBooOiagarens ¢ TpeOOBaHUEM «O MPU3HAHUHU HEIACHCTBUTEIBHBIM pEIlle-
HUSL O PETUCTpPAllMM TOBAPHOTO 3HaKa ATEHTCTBA 0 MHTEJUIEKTyaJlbHONW COOCTBEHHOCTH MpHU
MunuctepctBe toctuiuu PecnyOnuku Y30ekucTan», B Cllydasx, KOrja TOBApHBIN 3HAK 3aperu-
CTPUPOBAH BOMPEKHU YCTAHOBIEHHBIM HOpPMaM 3aKOHOAATENIbCTBA M B HAPYIIECHUE IPaB MPaBO-
oOmaareneit.

3. BBo3 Ha TeppuToputo Pecryonuku Y30ekucTad TOBApOB € UCTIONB30BAaHUEM Ha HUX OOBEKTOB
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MHTEJUIEKTYaJIbHON COOCTBEHHOCTH 0€3 coriacus mpaBooOnaaarens (mapajuleabHbIil UMIOPT).

Mepbl TaMOXEHHOW 3amUThl. TaMO)KEHHOE 3aKOHONATEIbCTBO Y30EKHCTaHa CONEPXKHUT II0-
JIOKEHUS O HEJOMyCTUMOCTH HapylIEHUH MpaB HAa MHTEJUIEKTYyaJIbHYI0 COOCTBEHHOCTh TPETHHUX
JIMII TIPY BBO3€ TOBapoB Ha TepputTopuio PecnyOnuku Y30ekucran u BbiBO3e U3 He€ [4].

B coorBeTcTBUM C BHECEHHBIMU M3MEHEHUSAMU B TaMOXEHHBIA KOAEKC, KOTOPBIA BCTyNWI B
cuny 21 anpens 2016 rona [5], ObUT BHEAPEH MHCTUTYT TaMOXEHHOTO peecTpa OObEKTOB HH-
tesekryansHol cobctBeHHOocTH (TPOUC), comtacHo koTopoMy mpaBooOagaresb, UMEIOLIHH
JIOCTaTOYHbIE OCHOBAHUs I10JIaraTh, YTO €CTh HApYyLIEHHWE €ro MpaB IpPH NEPEMEIIEHUN 4Yepe3
TaMOXEHHYIO TPAHUILy TOBAPOB, SBJISIOLINXCS, TI0 €r0 MHEHHIO, KOHTpa(aKTHBIMH, WU TIPU CO-
BEPILIECHUN UHBIX JEUCTBUN C TOBapaMM, HAXOAIIMMHUCS O]l TAMOXEHHBIM KOHTPOJIEM, BIIpaBe
MoJaTh 3asBJICHHE B TaMOXKEHHbIE OpPraHbl O MPUHATHH MEP, CBSI3aHHBIX C MPHOCTAHOBIEHHUEM
BBIITyCKa TakuX TOBapoB. Takxke OBLJIO MPEAyCMOTPEHO, YTO OOBEKTHI MHTEIJIEKTYaIbHOU CcOO-
CTBEHHOCTH, B OTHOLICHUH KOTOPBIX OyAET MPUHATO PEIICHHE O TPUMEHEHUH CIEIHAIbHBIX MEp
OXpaHbl, BHOCATCS B TAMOXKEHHBIN peecTp 00bEKTOB MHTEIUIEKTYaIbHON COOCTBEHHOCTH.

OnHako, HECMOTPS Ha TO, YTO OBLI BHEIPEH HOBBIM MOPSAOK IO 3AIIUTE MCKIIOYUTEIBHBIX
npaB MpaBooOiaaTeNeil, Ha CEerogHSIIHUN JeHb MPOOJIeMbl, CBI3aHHBIE C HE3aKOHHBIM M He-
CaHKLIMOHUPOBAaHHBIM BBO30OM TPETHUMH JIMIIAMHU TOBAapOB, MAapKHPOBAHHBIX TOBapHBIMHU 3Ha-
KaMHU npaBooOiazaresieil Ha Teppuroputo PecnyOnuku Y30ekucTaH Bce €lle He HalllId CBOEro
OTpakKeHHUs B 3aKOHOJATENbHBIX akTax PecnyOnuku Y30ekucras.

Wrak, rmaBa 56 TamoXeHHOTO KO/EKca TMOCBSIIEHA 3aIIUTe MpaB HA OOBEKTHI WHTEIIEKTY-
aNbHOM coOCTBEHHOCTH. B Hell ompeneneHsl Mepbl, MPUMEHSIEMbIE CO CTOPOHBI OPraHOB TaMoO-
YKEHHOTO KOHTPOJIS K HapymurtensiM. B cooTrBeTcTBuu co CT.382 B KOMIETEHIMIO TaMOKEHHBIX
OpPraHOB KacaTeJIbHO 3aIIUThl OObEKTOB MHTEJUIEKTYaJlbHOM COOCTBEHHOCTH BKJIIOYEHO CIIEY-
Iollee: a) IMPUOCTAHOBJIEHUE BBIMYCKAa TOBApOB, COAEpXAIIUX NPU3HAKK HApyLICHUs MpaB Ha
00BEKTHI UHTEJUICKTYaJIbHON COOCTBEHHOCTH; b) OTMEHA PEIICHHs O MPUOCTAHOBIECHUH BBITyCKa
TOBApOB, COAEPKAIIUX OOBEKThl MHTEIUIEKTyalbHON COOCTBEHHOCTH. {7l TOro 4ToObI JaHHBIE
Mepbl OBIIM MPEeIIpPUHATHL CO CTOPOHBI MpaBoOOIanaTess JUO0 ero yrnoJIHOMOYEHHOIO Mpes-
CTaBUTEJsI, eMy HEOOXOAMMO MOAATh 3asBJICHHE O BKIIOYCHUU B TAMOKEHHBIH peecTp 0OBEKTOB
MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH.

Cpok, Ha KoTopbIii BHOCUTCS 00bekT MC

B TamMOXeHHBII peecTp, He JOKEH IPEBBIIIATh TpeX JIeT. B xo/e BbIsBIeHNsT KOHTpadaKTHBIX
TOBApOB CO CTOPOHBI TAMOXKEHHBIX OPTraHOB OHU CAMOCTOSITEJIbHO HE MPUMEHSIOT MEphI 10 3a-
HIUTE MIPaB Ha OOBEKTHI UHTEIIEKTYalIbHOW COOCTBEHHOCTH. {7151 3TOro HEOOXOIUMBIM YCIOBHEM
SBJISICTCS MOa4a 3asBJICHUS O MPHUHATUU Mep o 3amure npaB Ha MC co cTOpoHbI MpaBooO-
JajaTenen.

[TpaBooGnamarenp, MomaOMUN JaHHOE 3asBICHUE, OepeT Ha cedst 00s3aTeNILCTBO IO BO3ME-
LIEHUIO UMYIIECTBEHHOTO yliep0a, KOTOPbI MOKET ObITh IPUUMHEH JACKIAPAHTY B CBSI3U C MPU-
OCTAHOBJICHHEM BBIITyCKa TOBapoOB. TakuM 00pa3oM, TaMOKEHHbIE OpraHbl MPUOCTAHABIUBAIOT
BBIITYCK TOBapoB, cogepxaiux o0bekTsl C, Ha cpok He Oonee aecsaTu pabounx AHel. B ciydae
MIpeIOCTaBICHUs MpaBoOOIagaTeseM OnpeneeH s Cy/la O Ha3HAuUeHUU Jiesia K cyleOHOMY pas-
OuparenbCTBY, YKa3aHHBIA CPOK MPOJJIEBAETCS €Ile Ha JIeCATh pabouux JAHEH.

[lonBons UTOTM MOXKHO CZENaTh BBIBOJ, YTO HA JAHHBIII MOMEHT 3aKOHOJATEIbCTBOM IIPEJ-
YCMOTPEHBI JOCTATOYHO OOIIMPHBIE CUCTEMBI MEp T10 3allIMTEe NPaB HA TOBAPHBIA 3HAKH M KAKHM
HMMEHHO CIT0CcOOOM 3alllMThI [TpaB Ha TOBAPHBIN 3HAK BOCMOJIb30BAThCS OCTAETCS 3a MpaBoodaga-
TesneM. OJIHAKO HeJb3sl TOBOPUTH O COBEPIICHCTBE JAHHOW CHCTEMBI BBUIY HAJIWYHUS HEKOTOPBIX
po0OesioB, B YACTHOCTU: TaAMOXXEHHbIE OpPTaHbl B CHIIY MPEIOCTaBICHHON UM KOMIETEHIIMH, HE
HMMEIOT TpaBa CaMOCTOSITENHHO JeWCTBOBATh MPHU BHISIBICHUHM TOBAPOB C HCIOIB30BAaHUEM O0b-
€KTOB MHTEJIJICKTYaJIbHOW COOCTBEHHOCTH, M «3aIlyCK» JaHHOTO MEXaHU3Ma OCTAeTCs B pyKax
paBooOIaAaTeNss NCKIIYUTENbHBIX npaB Ha MC, a Taxke CyHmeCTBYIOIIMNA MEXaHU3M IpuMe-
HEHUsI aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, a uMeHHO 1771 ct. KoAO PVY3 sBnsiercs Taxxke
HECOBEPILIEHHBIM BBHJly OTCYTCTBUS CIy4yau MPUBJICUEHHS HApyLIUTeNled K aAMUHUCTPATUBHON
OTBETCTBEHHOCTH 110 OCHOBAaHHUSM IPETyCMOTPEHHBIX JAaHHOM CTaTheil B MPaBONPUMEHUTEIHHON
npaktuke. CienoBareabHO, 3TO TOBOPUT O TOM, YTO HA MIOBECTKE JHS CTOMT BOMPOC COBEPIICH-
CTBOBAHMS MEXaHHU3MOB 3aIIUTHI IIPAB HA TOBAPHBIC 3HAKU.
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