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XYKVKUN TAOKUKOTJIAP UVHAJIUIIU

AFG‘ONISTON ISLOM RESPUBLIKASIDA TINCHLIK VA XAVFSIZLIKNI
TA’MINLASHDA XALQARO SHARTNOMALAR VA KELISHUVLARNING O‘RNI

Iskandarov Zuxriddin Inomiddin o‘g‘li
Toshkent davlat yuridik universiteti magistratura talabasi
+998935299601

Annotatsiya: ushbu maqolada uzoq yillardan beri dunyo hamjamiyati oldidagi asosiy
muammolardan biri bo‘lib kelayotgan Afg‘oniston muammosini hal etishda xalqaro
shartnomalarning va kelishuvlarning o‘rni muhokama qilinadi.

Kalit so‘zlar: Afg‘oniston, xalqaro shartnomalar, kelishuvlar, BMT ustavi, Toshkent
deklaratsiyasi, Doha deklaratsiyasi.

Barchamizga ma’lumki, xalgaro munosabatlarda, davlatlararo aloqalarda, tinchlik va
xavfsizlikni ta’minlashda xalqaro shartnomalarning, kelishuvlar va boshqa xalqaro hujjatlarning
o‘rni beqiyos sanaladi.

Xalgaro harakatlar, xalqaro nizolarni hal etish yo‘lidagi chora-tadbirlar albatta xalqaro
hujjatlarga asoslanadi.

Biz Afg‘onistonda tinchlik va xavfsizlikni ta’minlash mexanizmlarini qo‘llash yo‘lidagi asosiy
huquqiy asos sifatida BMT Ustavini bilamiz. Ushbu ustavda BMT ning, uning organlarining
vakolatlari, nizolarni hal etish masalalari va usullari aks ettirilgan.

BMT Ustavining 11-moddasiga asosan Bosh Assambleya xalqaro tinchlik va xavfsizlikni
saglash ishida hamkorlikning umumiy prinsiplarini, shu jumladan, qurolsizlanish va qurol-
yarog‘ni tartibga solishni belgilab beruvchi prinsiplarni ko‘rib chigishga va shu qoidalar yuzasidan
Tashkilot a’zolariga hamda Xavfsizlik Kengashiga yoki Tashkilot a’zolariga ham, Xavfsizlik
Kengashiga ham tavsiyalar

berishga haqli hisoblanadi.

Bosh Assambleya Xavfsizlik Kengashining e’tiborini xalqaro tinchlik va xavfsizlikka tahdid
qilishi mumkin bo‘lgan vaziyatlarga jalb eta oladi.

Shuningdek, ustavda nizolarni hal etish borasida ishtirokchi davlatlarning huquq va
majburiyatlari belgilab qo‘yilgan. Jumladan, Ustavning 43-moddasiga asosan tashkilotning barcha
a’zolari xalqaro tinchlik va xavfsizlikni saqlash ishiga o‘z hissasini qo‘shish uchun Xavfsizlik
Kengashi ixtiyoriga uning talabi bo‘yicha va maxsus bitim yoki bitimlarga binoan xalqaro tinchlik
va xavfsizlikni saqlash uchun zarur qurolli kuchlar, yordam va tegishli xizmat vositalarini, shu
jumladan, hududidan o‘tish huquqini berish majburiyatini oladilar.

Biz yuqorida keltirib o‘tgan modda amalda qo‘llanilishiga misol tarigasida Afg‘onistonga
xalqaro tinchlikparvar kuchlar kirishiga boshga davlatlar tomonidan zamin yaratib berilishi,
tranzit yuklarni tashishda o‘z hududidan o‘tish huquqini berganligini keltirib o‘tishimiz mumkin.
Xususan, O‘zbekiston Respublikasi ham mazkur norma talablariga rioya qilgan holda ISAF ga
yo‘naltirilgan ozig-ovqat va ijtimoiy yuklarni o‘z hududidan o‘tkazilishiga ruxsat berganligini
qayd etish mumkin.

Bundan tashqari, boshga hujjatlar ham mavjud muammoni hal etishda muhim ahamiyatli
hisoblanadi.

1988-yilda Afg‘oniston bo‘yicha imzolangan Jeneva kelishuvlari', shuningdek, Afg‘oniston

' H.U.Ko3bipes, Ponb gumomariy B pa3oiokupoBaHun «adraHckoro y3nay: ot «KeHeBbl — 88» 10 HalmX JHEH,
M., 2009. [Tpunoxenus c. 116-204.
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muammosi yuzasidan o‘tkazilgan Bonn', London va Kobul®> konferensiyalari natijasida qabul
qilingan hujjatlar mavjud muammoni hal etish yo‘lida gabul qilingan dastlabki hujjatlardan
deyishimiz mumkin.

Jenevada Sovet Ittifoqi, AQSH, Afg‘oniston va Pokiston vakillari tomonidan 1988-yil
14-aprelda Afg‘oniston muammosini hal qilish borasida imzolangan bitim ham muhim ahamiyatga
ega xalgaro-huquqiy hujjat hisoblanadi.

Ushbu hujjatda qayd etilgan majburiyatlarni bajarish asnosida SSSR tomonidan Afg‘oniston
hududidagi harbiy kuchlar olib chiqib ketila boshlandi va 1989-yilning 15-fevralda SSSR
qo‘shinlari Afg‘onistonni butunlay tark etdi’.

Sh tufayli ham, Jenevada o‘tkazilgan ko‘p yillik muzokaralar so‘nggia qabul qilingan xalqaro-
huquqiy hujjatlarni samarali deya hisoblashimiz mumkin bo‘ladi.

Bizga ma’lumki, Afg‘onistondagi holat nafaqat o‘zining terrorizm xavfini kuchaytirganligi,
balki narkobiznesni avj oldirganligi bilan ham xavflidir. Shu xavfni bartaraf etish magsadida ham
bir necha xalqaro hujjatlar qabul qilingan. Jumladan, Berlinda o‘tkazilgan xalqaro konferensiya
doirasida Afg‘oniston va unga chegaradosh 6 ta davlat — Xitoy, Pokiston, O‘zbekiston, Eron,
Turkmaniston hamda Tojikiston o‘rtasida 2004-yil 1-aprelda “Narkotik moddalarga garshi kurash
to‘g‘risida deklaratsiya” imzolangan*. Ushbu deklaratsiya shartlariga muvofiq, ishtirokchi davlatlar
Afg‘oniston bilan chegaradosh hududlarda bufer zonasini yaratishga va narkotik moddalar
savdosiga qarshi birgalikda kurashishga kelishib oldilar.

Tolibonlar harakati bilan bog‘liq nizolarni tinch yo‘l bilan hal etishda O‘zbekiston Respublikasi
Birinchi Prezidenti tashabbusi bilan tuzilgan “6+2” guruhining o‘rni ahamiyatli sanaladi.

Mazkur guruhning Toshkent shahrida 1999-yil 19-iyulda o‘tkazilgan uchrashuvida “Tolibon”
hukumati va muxolifatchi kuchlar vakillari ishtirok etganligi va yakunda BMT hujjati maqomi’ga
ega bo‘lgan “Afg‘onistondagi mojaroni tinch yo‘l bilan bartaraf etishning asosiy tamoyillari
to‘g‘risida” Toshkent Deklaratsiyasi qabul qilinganligi nizoni hal etish yo‘llarini ishlab chiqishda
o‘ziga xos o‘rin egallaydi.

BMTning Afg‘oniston bo‘yicha wvakili Laxdar Brahimi ishtirokida tuzilgan Toshkent
deklaratsiyasida narkotik moddalar yetishtirish va o‘tkazish, terrorizm, noqonuniy qurol-yarog"
savdosi nafagat Afg‘oniston, balki butun mintaga uchun ulkan xavf tug‘dirayotganligi qayd etilgan.

Ushbu deklaratsiyada quyidagi xulosalarga kelingan:

- Afg‘oniston muammosini harbiy yo‘l bilan bartaraf etish mumkin emas

(there is no military solution to the Afghan conflict);

- Ushbu muammo vakolatli, ko‘p millatli vakillardan tashkil topgan hukumat tashkil etish,
tinch siyosiy muzokaralar o‘tkazish yo‘li bilan hal etilishi lozim;

- Ofzaro qarama-qarshi kuchlar magbul yechim toppish yo‘lida muzokaralarni davom ettir-
ishlari lozim va bu “6+2” guruhi ishtirokchilari tomonidan to‘liq qo‘llab-quvvatlab boriladi;

- Urush harakatlarini to‘xtatish uchun barcha tashqi kuchlar tomonidan u yoki bu tarafni
qurol-yarog® bilan ta’minlash to‘xtatilishi lozim, butun dunyo hamjamiyati Afg‘onistonga qurol
kirishini oldini olish choralarini ko‘rishlari kerak;

- BMTning umumiy ko‘magi ostida BMT Bosh Assambleyasi va Xavfsizlik Kengashining
qabul qgilgan rezolutsiya va qarorlari, Toshkent deklaratsiyada belgilangan shartlar bajarilishi nizo-
lashayotgan taraflar o‘rtasidagi to‘g‘ridan-to‘g‘ri muzokaralar olib borilishi va jamoaviy yordam
berish asnosida bajarilishi lozim;

- Muzokaralar BMT shafeligida ikki bosqichda o‘tkazilishi lozim edi:

1) Taraflar o‘rtasida o‘zaro ishonchni vujudga keltirish uchun barcha zarur chora-tadbir-
lar ko‘rilishi, jumladan darhol va hech qanday shartlarsiz taraflar o°‘rtasida kelishuv imzolanishi
lozim. Shu holatda muzokaralar faol davom ettirilib, asirlarni almashtirish, ichki blokadalarni olib
tashlash,yo‘llarni ochish, xalgaro gumanitar yordam manzilga yetib boorish choralarini ko‘rish.

The Afghanistan Compact. The London Conference on Afghanistan 31 January -1 February 2006
http://www.Fso.gov.uk/ MtoroBoe xommronnke KaOynsckoit kordepernnn caiit MUl UPA
CronsankoB B.H. Adranncran: ncmamckas onmosuius. -C. 132-180.
Cacaes C. PernonanpHOE pa3BUTHE U MOCTKOH(IMKTHOE BOCcTaHOBICHNE AdranncTana» Marepruaibl MexIy-
HaponHoi KoHpeperrmu (2004 it 31 mapr - | anpenr, bepnmn.)

> Marepuainsl TamkeHTCKol BeTpeun rpymmbl 612 nmo Adranucrany noj srugoil OOH. (19-20 uronst 1999r)-T.:
1999.-C.18.
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2) Afg‘oniston xalqining o°zi kelajakda davlatda qanday asosda vujudga keltirish, qaysi dav-
lat shaklini tanlashni hal etishlarini ta’minlash, hukumatni yagona, ko‘p millatli vakillik asosda
qisqa muddatda tuzish masalalari hal etilishi lozim edi.

- Afg‘oniston bilan bevosita chegaradosh bo‘lgan davlatlar narkotik moddalar savdosini
cheklash uchun barcha choralarni ko‘rishlari lozim, shuningdek, ushbu jinoyatlarga qarshi ikkito-
monlama va ko‘ptomonlama bitimlar tuzish orqali kurashishlari lozim;

“Tolibon harakati” xalqaro terroristik kuchlar bilan hamkorlik qilishni to‘xtatmog‘i, terror-
istik tashkilotlarning tinchlik va xavfsizlikka zarar yetkazishiga yo‘l qo‘ymasligi lozim,;

- Taraflar xalqaro huquq normalari bilan belgilab qo‘yilgan inson huquqlari va erkinliklariga
to‘liq rioya etishlari lozim;

- Afg‘oniston tuzilajak yangi hukumat mamlakatdan chiqib ketgan qochoqlarni uylariga qa-
ytarish, ularni joylashtirish, xo‘jalik faoliyatini tiklashda xalqaro tashkilotlar bilan hamkorlikda va
BMT dasturlari asosida harakat qilishi lozim.

Keyinchalik, guruh doirasida 2000-yilning aprel oyida Toshkent shahrida “Tomonlarning
terrorizm, siyosiy va diniy ekstremizm, transmilliy uyushgan jinoyatchilik va boshqa xavfsizlik
hamda barqarorlikka qarshi tahdidlarga qarshi kurashishda hamkorlikda amalga oshiriladigan
chora-tadbirlar to‘g‘risida” gi bitim imzolandi.

Afsuski, shunday muhim takliflar va magbul yechimlar ilgari surilgan mazkur deklaratsiya
shartlari va bitimlar talablari bajarilmasdan qoldi.

2018-yilning 18-yanvarida AQShning Nyu-York shahrida BMT Xavfsizlik Kengashining
Markaziy Osiyo va Afg‘oniston bo‘yicha bo‘lib o‘tgan maxsus yig‘ilishi yakunlari bo‘yicha qabul
qilingan hujjat ham mavjud muammoni ijobiy hal etish uchun bir qator muhim xulosalarni o‘zida
ifodalaydi. Jumladan, mazkur hujjatda preventiv diplomatiya Markaziy Osiyodagi muammoni hal
etishda katta ahamiyatga ega bo‘lishi ta’kidlangan.

Afg‘onistonda tinchlik va xavfsizlikni ta’minlashda 2018-yil mart oyida Toshkentda Afg‘oniston
bo‘yicha o‘tkazilgan “Tinchlik jarayoni, xavfsizlik va mintaqaviy harakatlar bo‘yicha hamkorlik”
nomli konferensiya asosida qabul qilingan Toshkent deklaratsiyasida belgilangan masalalar
qo‘shni mamlakatda tinchlik o‘rnatish borasida muhim hujjat bo‘ldi deyish mumkin.

Doha deklaratsiyasi

Afg‘onistonda tinchlik va xavfsizlikni ta’minlashda 2020-yil fevralda qabul qilingan
“Afg‘onistonda tinchlikni ta’minlash bo‘yicha Afg‘oniston Islom Respublikasi va Amerika
Qo‘shma Shtatlari o‘rtasida” gi Doha qo‘shma deklaratsiyasining o‘rni juda muhim hisoblanadi.
AQSh tomonidan 20 yildan beri olib borilayotgan harbiy harakatlar Afg‘oniston muammosini bu
yo‘l bilan hal etib bo‘lmasligini yaqqol ko‘rsatib berdi. Birdan-bir magbul yo‘l — muzokaralar
ekanligi yana bir bor isbotlandi.

Ushbu deklaratsiyada taraflar afg‘on xalqining manfaatlarini inobatga olgan holda, mintaqaviy
barqarorlik va xalqaro xavfsizlikni ta’minlash magsadida urushni tugatish va o‘zaro hamkorlikni
davom ettirish majburiyatini zimmasiga olishlari belgilangan.

Taraflar tinchlik kelishuvi to‘rt qismni 0°z ichiga olishini belgilab qo‘yganlar:

1) Afg‘oniston tuprog‘idan terroristik guruhlar va shaxslar AQSh va uning ittifoqchilariga
qarshi foydalanishini oldini olish kafolatlari;

2) Afg‘oniston hududidan AQSh va Koalitsiya kuchlarini olib chiqib ketish muddatini;

3) Afgoniston Islom Respublikasi va “Tolibon” harakati o‘rtasidagi muzokaralar va mulo-
gotni davom ettirish masalalarini;

4) Bir biriga nisbatan ot ochishni butunly to‘xtatishni.

Deklaratsiyada, Afg‘oniston Islom Respublikasi terrorchilik tashkilotlariga garshi kurashishi,
0°‘z hududidan foydalanish va odam yollashga yo‘l qo‘ymasligi, AQSh Afg‘oniston hukumati ro-
ziligi bilan terrorchilarga qarshi harbiy operatsiyalarda ishtirok etishi mumkinligi belgilangan.

Shu kabi muhim masalalar o‘rin olgan mazkur xalqaro hujjat ko‘pyillik muammoni hal etishda
muhim ahamiyatga ega bo‘lishi mumkin.

Biz yuqorida Afg‘oniston muammosiga oid bir necha xalqaro hujjatlari keltirib o‘tdik. Bun-
dan tashqari, Afg‘oniston bo‘yicha o‘tkazilgan ko‘plab konferensiyalar yakunida gabul qilingan
hujjatlar, BMT qarorlari, Bosh Assambleya va Xavfsizlik Kengashi rezolutsiya va garorlari ham
mavjud.
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Ammo, mazkur hujjatlarning ko‘pchiligi 0°z samarasini berganicha yo‘q. Shu sababli, mazkur
turdagi xalqgaro muammolarni hal etishda oz amalga oshirilish mexanizmiga ega xalqaro shartno-
ma va kelishuv tuzish magsadga muvofiq hisoblanadi.

Foydalanilgan adabiyotlar ro‘yxati:
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2. The Afghanistan Compact. The London Conference on Afghanistan 31 January -1 Feb-
ruary 2006
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4. CnonpaukoB B.H. Adranucran: ucimamckas onmosuims. -C. 132-180.
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MABMYPHI CYI HIIJIAPUHHA IOPUTHIIJIA TAPA®JIAPHUHI TOPTHUIIYBH
BA TEHT XYKYKJIWJIUTHU

CamanjapoB YU4KyH YKTaMOBHUY,
Cynpsinap oMl KeHramu Xy3ypHuaaru
Cynapsinap onuii MakTaOM TUHTJIOBYHCH
Tenedon: +998909466000

AHHOTALIUA: MamnakaTuMu3aa KOHYH YCTUBOPJIMIMHM TabMHHIANI, (yKapoIapHUHT
XYKyK Ba JpKUHJIMKIApU XamJa KOHYHHH MaH(paamIapuHU XUMOS KWIHMII HCIOXATIAPHUHT
acocuit Ba Ooml Makcaaud XxucoOmaHaau. Maskyp Makona MabMypuil Ba OOIIKa OMMaBHiA-
XYKyKuil MyHOcabaTiapJaH Kenud 4MKaIural HU30JapHu CyajgapAa KYpHIlga TOPTUILYBYAHIIUK
NPUHIUIMHY pYEOTa YUKApUII XaM/a UIIJa UIITUPOK STYBUM MIAXCIAPHUHT TEHT XYKYKIUTHHH
TabMUHJIAITHUHT Y3UTa XOC )KUXATIaApUHU 09u0 Oepau.

KAJIUT CY3JIAP: Tapadnapausr topruurysn, TeHT XyKyKmmiuK, OyHKIHOHAT TPHHITAIL,
Mabmypuii oprad, MabsMypuii Ba 60111Ka OMMaBUN-XyKyKuid MyHoca0at, Huso.

Bytok roHOH ¢aitnacypu CykpoTHUHT Oapyara MabiayM OYiraH nryHaail 6up TaHUKIM MOopa-
cu 60p “XakuKaTra TOPTUIIYB OMIaH >puinmiagy’”’. Ymly nbopa X03Upru KyHAa CyA HIUIAPUHU
KYpHIIJIa XaM 3HT MyXUM JIacTypyJamal Ba Koujaa cudaruia HaMoeH 0YIMOKIa.

Cyn nmmga KOHyHHIA Ba acOCIH Kapop KaOya KWinil TapadiapHUHT TOPTUIITYBU Ba YHIA HII-
TUPOK ATYBYH IIAXCIAPHUHT TEHT XYKYKJIWJIUTUHU TabMHUHIIAII OMilaH yambapuac OOFIUKIUD.

V36ekucton Pecny6nukacunuar MabMypuii CyJ| HIUTAPHHHE IOPHTUII TYFPUCHAATH KOJECKCH
(6ynnman O6yén matrana MCUIOTK ne6 roputmnanu) KkaOynl KWJIMHUIIM OWJIaH MaMJIaKkaTHUMHU3a
MabMypuil Ba OOIIKa OMMaBHH-XyKyKuil MyHoca0aTiap/iaH Kelnub YMKaIurad HU30JapHu Kypuo
YUKUIIHUHT aHUK Tajdallapy Ba TapTUOM OeNnruiaH/u.

Xap 6up npotieccyai XyKyK TH3UMHU 12 OYIraHu KaOu MabMypHUH Cy/l UIITAPUHUHT KYPUITHIIIN]IA
CyZl TOMOHUJIaH OMp KaTop HOpMasiapra amaj Kuinil kepak 0ynaau. Cyn uiiapuHu FOPUTUITHUHT
pax0apuii Kouacu XucoOIaHraH MPUHIUILIAPCU3 TACaBBYp KUIUO OVimaiian.

TapadnapHUHT TOPTHUILYBY Ba TEHT XYKYKJIWINTY MabMYPHil Cy/l MIILJIApU FOPUTUIITHUHT MYXUM
NpUHLUIIApUIaH OUpH XucoOnaHaIu.

Byrynrn KyHza cyd-XyKyK HMCIOXOTJIApUHUHI acocuil Basudacupan Oupu Xam cya
nporeccaapua TOPTULTYBYWIMK MPUHIUIUHA Ky4alTHPHIL, TapaIapHUHT CY/ MPOLECCUIArH
(aoTMTUHU OMIMPHIN, yiapra Wi Oyinya Jamwuiap TYIUIall Ba YHH CyAra TaKIUM OSTHII
Oyiinya KEHI MMKOHUSTIAp spaTullaH uboparaup. 3epo, Xapakamiap CTpaTerusiCHHUHT
“KOHYH YyCTYBOpJMIMHU TabMHHJAII Ba CYI-XYKYK TH3UMHHHM SHaJa MCIOX KWIHUIIHUHT
YCTYBOp WyHaIUIUIApK™ 1e0 HOMIIAHTaH MKKUHYHM WYHAIHMIINUIA XaM CYJIHUHT MYCTAaKUJUIUTH Ba
Oerapa3iury, Cyj npoleccua TOMOHJIAPUHUHT TOPTHILYBH Ba TEHI XYKYKJIMK TaMONWIUIapUHU
Xap TOMOHJIaMa TaTOMK ATULI Ha3ap/la TYTUITAHIUTMHU TaKUIJIall )KOU3.

Cyn uniapuHy IOPUTHIILIA TOPTUINYB NPUHLIKIN KyHuaaruiapaa HaMo€H Oynam:

OMpUHYM/IaH, UI1J1a UIITUPOK 3TYBYM Xap KaHal Iaxc Uil TYFpUCHa ap3 KWINIIH, 0aéHOTIap
OepuIn, YbTUPO3 OWIIIUPHUIITH, UATUMOCTAP KWINIIH, CyAra Jaluuiap TONIUPUIT OUaH Y3UHUHT
XAKJIUTUHU UCOOTIAIIN, UIIT Ma3MyHH OYiinJa 3 GUKpIapruHu alTHIIH MyMKHH;

UKKUHUYKJAH, arap uiiia npoKypop MIITHPOK dTaéTran Oyiica, UITHUHT alipuM Macajanapu
103acujial, WIYHUHIJEK XamMma uil Oyitnda cyara ¥3 ¢uxkpunu Oepuinu, Oalika MIacXJIapHUHT
XYKYK Ba 3pKUHJIMKIAPUHU XUMOs KWJIMII YYYH Cy[Ara apusa OWiiaH WII Ky3FaTraH XoJsariapaa
apr3add XyKyK Ba MO XOypUSTIAPUHU aMajra OUIMPHUIIN MyMKHUH;

YUYUHYHU/IAH, Cy/ XOJIMCOHA yCya OMIaH XaKUKaTHU aHMKJIall MaKcaauaa ¥3 tamadlycu Oniaxn
JanusuIap TyIulam XyKyKura arajup.

Mabmypuil cyq HILIApUHUA IOPUTHINAA TapadiIapHUHT TOPTUIIYBU Ba TEHI XYKYKJIWIUTH
OPUHLIUNN (YKAPOIUK KOHYHUHIIIUTH AOUPACHIAH aXXKpalud YMKKaH OYiu0, UMl Kapamnuiapaa
TapadIapHUHT TOPTHUILYB MPUHIMIIUTA Typinda Tabpudiap MaBxyl. XycycaH, y30eK [MBUIUCT
omumu J1.}O.XabuOymnaeBHUHT (PUKpHYa, TOPTUIITYBYMIMK TAMONMIN Oy UIIJJa UITTUPOK STYBYU
IIAXCIAPHUHT HMII YYyH axaMHsTra sra OyiraH xonarmiapHu ucOomnam Wynu Ownan ¥y3 Tanad
Ba 9BTUPO3JAPUHU CYI oiauAa Omiaupuil, Oapya mpoTceccyal Xapakamiap/ia MIITHPOK ATHIL
Ba XaJ KWJIMHUIIM JIO3UM Oyiran Oapua macananap ro3acuaad y3 (GuKpiaapuHu O0a€H KWJIHII,
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LIYHUHIJIEK Cy/ra MII X0JIaTIapuHH aHUKJIAIll XaM/a TeTUIUTH JalWUIapHu Tyiamra ¢aon épaam
KYpcaTHIIark XyKyK Ba MaXOypHsTIapy HUFUHIUCUINP.

I'A. IlImaBOoHSHHUHT QUKpUTa Kypa, (QyKapoIMK Ba JKUHOAT IMpoleccyasl >kapaCHaa
TapauapHUHT TOPTHUILYBU OMp Xwmijga HaMo€H Oymanu. YmOy >xapaéHna tapaduap Oup Xui
XYKyX Ba MaxOypusTiapra sra Oyiaaau Ba yHU OUp XWiJa amajira OlMpaan, IIyHHUHITIEK CyJl Xed
Ooup Tapadra yCTYHIUK OepMaiIu .

MabMypuil cyl HMUIUIAPUHU FOPUTHILZA TapadIapHUHT TOPTHINYBH Ba TEHI XYKYKJIWJIATH
NPUHIUIIMHUHT OENTWIaHTaHIuru Oy MabMypHii Ba OOIIKa OMMaBHH-XyKyKUIl MyHOcabaTiapa
KeIMO YMKaIUraH HU30J1ap/ia UIITHPOK 3TyBUM TapaduiapaaH Oupu qaBiaT €K y BakosiaT Oepra
OpraH WINTHPOK JTHUIIM, Ba YHAA YAApHUHT XyKyK Ba MaxOypHSATIapuHH OJui (yKapo Eku
FOPUJIMK MIAXCHUHT MaKOMH OWJIaH OMp XWiJa KYJUTAIlHA Ha3ap/a TyTaIu.

Pyc xykykurynoc onumu E.A.IlIn10BaHWHT Kapaninya, MabMypHUi CYJIJIOB UIIUTAPUHUHT y3Ura
XOC XycycusTu 0ynu0, Oup TOMOHUAH Xap IOMM JAaBJaT XOKUMUITH BaKoJIaTiaapura sra cyObexT
UIITUPOK 3TAIH Ba yiap ol yKapo €K1 IOpUIUK IIaXciapra HucOaraH cy/ JkapaéHua ¥3 XyKyK
Ba MaH(paaTIapUHU aMaJira OMIMPHIL, XUMOS KHITUILAa MMKOHUATH aHYa KEHT XucoOnaHau. Yoy
*apa€Hna cya TapaIapHUHT TOPTUIIYBHU Ba TEHT XYKYKJIHJIUTY MPUHIMITMHY Kyi1a0, Gpykapo Ba
IOpUAMK Iaxciaap OYaraH TOMOHra ¥3 XyKyKJIapuHHU pyEéOra yukapuila KyMaKIaluIra Maxxoyp
oynaau .

O.b. I1ankoBaHUHT pUKpHUYA, MABMYPUH CY/I MIIUTAPUHU FOPUTHIL XKapa&Hu1a Cys TapapaapHUHT
TOPTULIYBU Ba TEHI XYKYKJIWJIMTMHU TabMHHJAIl OwiaH Oupra, apu3auura yHUHI Oy3WiIraH
XYKYKJIapUHM TUKJIAIl MaKcaJu/a, WITUMOCTa Kypa JaluIapHU TabMUHIIAIL, JAaCTIa0KU XUMOS
qyopajapu KYpHIll, MabMypHUi OpraHjiapJaH TETHIUIM JaIWUIApHUA Tanad KWiul onuin Kabu
BaKOJATJIIApHU aMalira OIIMpaad. 3apyp XOoJulapAa Cy/l XAKUKAaTHU TabMUHJIAII MaKCcaJuJa WII
Oyiinua apu3adyu Oynrad MaHpaaTaop maxciaapra KyMakiamuo, JaTmuiapHu TYTUIaIaa yJIapHUHT
amajra oummpa oJMaraH Ipoleccyajl XapakaTlapuHu Cya y3 TamabOycura Kypa XaM amaira
ompaau. Ymoy xapa€Hiaa cya ¥3-y3uaaH TapadaapHUHT TOPTUIIYBU Ba TEHI XYKYKIMJIMTUIa
TabCUP ITaAU. AWHAH LIy XyCYCUSATH OMIaH MabMypPU CYIUIIUIAPHHU IOPUTHUIIIATH Oy IPUHIHIT
(byKaponMk €KM KHHOST Ipolieccyal xapaéuaaH (papK KUIaau .

TopTuiyB nmpUHIMNM WA WIOTHPOK STYBYM MIAXCIAPHUHT HWII 03acuiaH y3 Tanad Ba
BTUPO3TAPUHHE HcOOTIamIary (HaoUIMTHHU, YJIap TOMOHMJAH WII METEpHAUIAPUHU TY3WII
TApTUOWHU OCNTHIIANIN, TPOTCECcCIa CyAHUHT POIMHY OIIUPAIH Ba Iy OPKAIH CyJ TOMOHHIAH
KOHYHUI, acOCIIM Ba a/10JIaTJIM Kapop KaOyJl KWIMHUIINHU TabMUHIIANN.

TopTuiryB NPUHIUMIMHUHT MOXUATH IIYHaH HOOPATKH, Cy/] MIIUIApUHHU IOpUTHUIILA Tapadiap
¥3 MaHpaamiapu ro3acuiaH Oup-Oupiapura Kapama-kKapiuy Oyiaanuiap XaMmja HIUIapHH Cyaa
MyXOKaMa KWJIMII yaap YpTacuaard HU30JIM MacajJaH! Xajl KWIKII acocua ond OopHiiaau.

Enpamysnapra kypa, cyn skapaéHuaa TOPTUINYB NpPHHIMIIM HINAA HINTHPOK OSTYBUM
HIaxcyapHUHT (aoJUIMIK acocura Ty3wiral 0ynuo, y y3 tabuarura Kypa AeMOKpPATUK Ba YHUHT
HaTWXKaJlapyu UIIOHAPIIUIND .

TopTuiryB NpuHIMNK TEHI XyKYKJIWIMK NPUHLIMIMN OWilaH €HMa-EH Kenaau. 3epo, Tapaduap
TEHT XYKYKJIM OYIMac KaH, yyap ypracuaa TOPTUILYBHUHT OYIMIIN XaKu/a rarm OYIuIu MyMKHH
smac. Tapaduapnunr Tenr XyKyknuiuru KonctutyreusHunr 18-mMoiacu 6unan xam kadonariad
Kyiunran. Yera xypa, Y30ekuctoH PecmyOnukacupa Gapua ¢ykapoiap OMp Xuil XyKyK Ba
SPKHUHJIMKIApra sra OYnub, >KMHCH, WUPKU, MWJUIATH, TWIH, AWHU, WOKTUMOUM KeIHO YHMKHIIH,
BTUKO/IH, IIAXCH Ba IDKTUMOWH MaBKeHIaH KaThH Ha3ap, KOHYH OJIM/IA TCHTIUPIIAp.

Maskyp Konctutyussuii Ba ¥3 HaBOATH/1a Cy/l MIIUTAPU FOPUTHIIHUHAT (DYHKIIMOHAI TPUHITUTIN
MCHUIOTK na 6enrmnanran 6ynu0, yHra Kypa MabMypuid Cy/l MIIJIAPUHHU IOPUTHUII TapadaapHUHT
TOPTUIIYBHU Ba TEHT XyKYKJIWIMTH aCOCHJIAa aMajra OLIMPHIAIH.

Cyn xonucnuk Ba OerapasiIMKHH cakjaraH Xoiaa, Tapaduap y3 nmporeccyai MaxO0ypUsTIapuHU
OaxkapuIIy Ba y3mapura Oepuiran XyKyKJIapHU aMalra OIIUPHUIIN YIyH 3apyp MIapouTiap sipaTud
Oepasu.

Cyn mabpmypuii i O0yiinda Oapya XaKUKHM XOJIaTJIApHU Xap TOMOHJIaMa Ba TYJIMK aHUKJIAII
YOpaTApUHU KYpasu.

Ma3Kkyp NpUHIMIIHUHT ¥3Ura Xoc XycycusmiapuaaH Oupu Oy YHUHI MabMypHUH CyJ MIUIapH
IOPUTULIHUHT Oapya 60cKuwIapyuaa aMana Oymumuaaup.

MasbMypuii cyn unuiapu oputhiga tapaduap cudaruga 6up ToMoHAa GyKapo EKU IOPUANK
Iaxc Typca, OOIIKa TOMOHAA 3Ca JOUMHI paBHIIAa MabMypuUl OpraH €Kkd MaHcaOmop MIaxc
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€Xya JaBiaTr BakojaT OepraH opra, TAIIKMIIOT €KUM Myaccacanap Typaiau. bynnan xapaéuna cyn
TapadIapHUHT Cy/ XKapaHUIaru MyBO3aHATHHH CaKJIalll YOpATApHUHU KYPUIIH JI03UM OYIIaau.

IOkopunarnnapnan kenu® 4MKuO, MabMypHid Cy[ WIUIAPUHU FOPUTHINAA TapadiapHUHT
TOPTHILYBYU Ba TEHT XyKYKIWJINTH NPUHIUIN KyHuaaruiaapaa:

WIIIa UIITUPOK ATYBYH Iaxciap (apu3add Ba kaBoOrap) uil Marepuasuiapy OWIaH TaHUIIINIIL,
yiapaaH kKyuupMmanap (€KW Hycxa) OJMIL, CyI TapKHOMHU Ba CyJ IPOLECCHHUHI OOIlIKa
UIITHPOKYWIAPUHY PaJl KWINLI, JaJliap TaKAUM 3THLI, JATWUIAPHU TEKIIUPHUINLA UIITHPOK
9THII, CaBOJUIAp OepuIll, MATUMOCHOMAJIAD KUPHUTHUII, Cy[Ara OF3aKd Ba €3Ma TYIIyHTUPHUILIAP
Oepuil, WITHU KYpHII JaBOMHKJA fo3ara KenajguraH Oapya macananap Oyiuua ¥y3 BayKIapUHH,
XyJIOCaJIapUHU TaKJAUM KUJIHIL, UILJJa UIITHPOK 3TYBUM OOIIKA IIAXCIAPHUHT WITUMOCHOMAJIAPH,
BaYKJIApUTa YbTUPO3 OUIAUPUIL, CY/ XYAOKATIapU YCTUAAH IIUKOSAT KUJIHILIY;

y3mapura Tterunuin Oapya Ipoleccyal XyKyKiapaaH HMHCo(IM paBumiia (QoiaanaHUIIM,
TapadIapHUHT §3 BaKWIIapura sra OYJIuIly Ba yJaap/AaH Cy/l MIIUIApUHU IOPUTHUILA (oM IalaHuIIg;

xap Oup Tapad ¥y3 TamaGmapu Ba 3BTHpPO3JAPUra acoC KHJIMO KeNTUPAaETraH XoJaTiIapHH
ucootnamu (MabMypuil OpranIapHUHT HU30JAIIMIAETIaH XyHOKaTIapUHUHT, GyKaponap Y3uHH
¥3u OOLIKapHIll OpraHijapy KapopJIApUHMHIL, Ylap MaHcaOAop IIaxciapd XapaKamIapuHUHT
(XapakaTCHU3JIMTMHUHT) KOHYHUMJIMTMHYA UCOOTIAII Ma)KOy pUSITH TETUIIUTH OpTaHjiap Ba MaHCA010p
raxcyiap 3uMMacura IoKJIaTHIaan);

Janwiap TakIuM ATHULI, JadWUIapHU Tanad Kwind OJiMIl, AATWUIAPHH TabMHUHJIALI
TYFpUcCH/Ja Ba JAacTiIaOKM XHMMOS YOpaJapHMHU KYpHII TYFpPUCHAA CyAra HITHMOCHOMAJap
KUPHUTHULI, JATHUIAPHH CYJl MaXJIMCH OMHOCHAA €KUM YHJIAH TaIlIKapuaa TeKIIUPUII KapaéHua,
CyZl My30Kapacuia 0eBOCHTa HIITHPOK STHII Ba OOIIKA XYKYKJIapUHH aMalira OLIUPHUIIIA HAMOEH
oynaau.

Mynnait skaH, cyn skapaéHuzna TapadIapHUHT TOPTUILYBH Ba TEHI XyKYKIHJIUTHHUHT
T@bMMHJIAHUIINM, YHUHI XAKKOHMH Ba XOJMC YTKAa3WITAHJIWTMHUHI, Iy OwiaH Oupra, WIIHU
KYpUIl SIKyHHJa YMKApWITraH KapopJapHUHI KOHYHHMH Ba acoCiaM OYIMIIMHUHI MYXHUM IIapTd
XHUCOOIaHa .
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AYBIGA IQRORLIK TO‘G‘RISIDAGI KELISHUV INSTITUTI JINOYAT VA
JINOYAT-PROTSESSUAL QONUNCHILIGINI LIBERALLASHTIRISHNING MUHIM
BOSQICHI SIFATIDA

Qahhorova Shahzodabonu Tavakkal qizi
Toshkent shahar yuridik texnikumi 1-kurs o‘quvchisi.
Telefon: +998974616151

Annotatsiya: ushbu maqolada O°‘zbekiston Respublikasida so‘nggi yillardagi Jinoyat va
Jinoyat-protsessual qonunchiligini liberallashtirish borasida katta qadamlardan biri bo‘lgan
aybiga iqrorlik to‘g‘risidagi kelishuv instituti va uning jinoyat ishlarini yuritish hamda shaxsga
nisbatan jazo qo‘llashga oid munosabatlarga nisbatan ijobiy ta’siri muhokama qilinadi.

Kalit so‘zlar: Jinoyat kodeksi, Jinoyat-protsessual kodeksi, aybiga iqrorlik to‘g‘risidagi
kelishuv, jinoyat uchun jazo tayinlash, surishtiruv, dastlabki tergov.

O‘“zbekiston Respublikasida so‘nggi yillarda ham Jinoyat va Jinoyat-protsessual qonunchiligini
takomillashtirish va demokratik talablarga moslashtirish, ilg‘or xorijiy davlatlar tajribasini
o‘rganish hamda maqgbul jihatlarni milliy qonunchiligimizga implementatsiya qilish borasida
muhim islohotlar amalga oshirilmoqda.

O‘zbekiston Respublikasi Jinoyat kodeksi va Jinoyat-protsessual kodeksiga yaqinda kiritilgan
aybiga iqrorlik to‘g‘risidagi kelishuv ham Jinoyat va Jinoyat-protsessual qonunchiligini
liberallashtirish, jinoyat uchun jazo tayinlash, jinoyat ishlarini yuritish tizimini soddalashtirish,
xarajatlar va muddatlarni gisqartirish nuqtayi nazaridan muhim bosqich bo‘ldi desak mubolag‘a
bo‘lmaydi.

Shu o‘rinda aybiga iqrorlik to‘g‘risidagi kelishuv institutining kelib chiqish tarixiga nazar
solsak.

Ushbu institut dastlab AQShda vujudga kelgan bo‘lib, XIX asrda Angliyada ham joriy qilingan.

Hozirda ko‘plab davlatlarda, jumladan, Fransiya, Estoniya, Shotlandiya, Italiya, Gruziya
jinoyat-protessual qonunchiliklarida ham aybiga iqrorlik to‘g‘risidagi kelishuv instituti mavjud.

Aynigsa, AQShda ushbu kelishuv keng tarqalgan bo‘lib, ko“plab ishlarda qo‘llanilib kelinmoqda.

[taliyada ushbu institut 1980-yillarda joriy qilingan bo‘lib, kelishuv tuzilganda jazo muddati
maksimal jazoning 1/3 qismidan kam bo‘lmagan miqdorgacha kamayishi belgilangan'.

Estoniya jinoyat-protsessual qonunchiligiga ko‘ra, aybiga iqrorlik to‘g‘risidagi kelishuv 4
yildan ortiq bo‘lmagan muddatgacha ozodlikdan mahrum qilish jazosi tayinlanishi mumkin bo‘lgan
jinoyatlarni sodir etgan etgan shaxslar bilan tuzilishi mumkin. Bunda jazo muddati maksimal jazo
muddatining 4 qismigacha qisqartirilishi mumkin.

Mazkur institut Rossiya Federatsiyasining Jinoyat-protsessual kodeksiga sudga qadar hamkorlik
to‘g‘risida kelishuv tarzida 2009-yilda kiritilgan®.

O‘zbekiston Respublikasining 2021-yil 18-fevraldagi O°‘RQ-675-son “O‘zbekiston
Respublikasining Jinoyat hamda Jinoyat-protsessual kodekslariga o‘zgartish va qo‘shimchalar
kiritish to‘g‘risida” gi Qonuni bilan JPKga yangi “Aybiga igrorlik to‘g‘risidagi kelishuv”’ nomli
62'-bob kiritildi.

JPK ning 586'-moddasiga muvofiq “aybga iqrorlik to‘g‘risidagi kelishuv jinoyat ishini
yuritishni o‘ziga nisbatan qo‘yilgan gumonga, ayblovga rozi bo‘lgan, jinoyatning ochilishiga faol
ko‘maklashgan va keltirilgan zararni bartaraf etgan gumon qilinuvchining yoki ayblanuvchining
iltimosnomasiga asosan nazorat qiluvchi prokuror bilan ijtimoiy xavfi katta bo‘lmagan, uncha
og‘ir bo‘lmagan va og‘ir jinoyatlar bo‘yicha tuziladigan kelishuvdir.

Ushbu moddaga asosan aybiga iqrorlik to‘g‘risidagi kelishuv quyidagi shartlarga muvofiq
bo‘lishi lozim:

- gumon qilinuvchi, ayblanuvchi o‘z harakatlarining mohiyatini, shuningdek o°‘zi bergan

! Kimmmanosa O.B. HcTtopus 1 0cOOEHHOCTH ¢ BpEMEHHOT'O IIPaBOBOTO PETYIMPOBAHUS U MPAKTHKU TPUMEHEHHS
AHAJIOTOB MHCTHUTYTAa MOCYACOHOTO COTTIANICHHUS O COTPYOHUYECTBE B 3apyOeKHBIX cTpaHax // BectHuk Camapckoro
rocynapctBeHHOro yHHBepcuteTa. — 2014, - No 11-2 (22). — Cm. 273-278.

2 VYronoBHo-TIporieccyansHblii Kogeke P® ot 18.12.2001 1. Ne 174-D3 ¢ usm. u forr., Betyr. B cuity ¢ 01.09.2016
r.) [DnexrponnusIit pecypc]. - Pexxum moctyna:http://www.consultant.ru/document/cons_doc LAW 34481/.
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iltimosnomaning oqibatini anglab yetgan bo‘lishi;

- iltimosnoma ixtiyoriy ravishda va ishda ishtirok etayotgan himoyachi bilan maslahatlashuvlar
o‘tkazilganidan keyin berilgan bo‘lishi;

- gumon qilinuvchi, ayblanuvchi surishtiruv yoki tergov organi tomonidan qo‘yilgan gumonni
yoxud ayblovni, ish bo‘yicha mavjud bo‘lgan dalillarni, shuningdek yetkazilgan zararning
xususiyati va miqdorini inkor etmasligi hamda uni bartaraf etgan bo‘lishi.

JPKning 586’-moddasiga asosan gumon qilinuvchi, ayblanuvchi aybga iqrorlik to‘g‘risida
kelishuv tuzish haqidagi iltimosnomani surishtiruvning va dastlabki tergovning istalgan bosqichida
berishi mumkin.

Kelishuv tuzish haqidagi iltimosnoma gumon qilinuvchi, ayblanuvchi, uning himoyachisi va,
agar ishda qatnashayotgan bo‘lsa, qonuniy vakili tomonidan imzolangan bo‘lishi lozim.

Ushbu moddadan shunday xulosa kelib chiqadiki, aybiga iqrorlik to‘g‘risidagi kelishuv
Jjinoyat ishlarini yuritishning faqat sudga qadar jinoyat ishini yuritish bosqichida — tergovga qadar
tekshiruvni istisno qilgan holda surishtiruv yoki dastlabki tergovda tuzilishi mumkin.

Ikkinchi xulosa, mazkur turdagi ishlarda himoyachi albatta ishtirok etishi shart. Chunonchi, biz
yuqorida keltirib o‘tgan Qonun bilan JPK ning 51-moddasiga kiritilgan o‘zgartirishlarga muvofiq
aybiga iqrorlik to‘g‘risidagi ishlar himoyachi ishtirok etishi shart bo‘lgan ishlar tarkibiga kiritildi.
Shuningdek, JPK ning 52-moddasi 2-qismiga asosan mazkur holatda himoyachidan voz kechish
mumkin emas.

Aybiga iqrorlik to‘g‘risidagi kelishuv institutining jinoyat ishlarini yuritish jarayoniga
ta’siri

Mazkur yangi institut jinoyat ishlarini yuritish bilan bog‘liq munosabatlarga ijobiy ta’sir
o‘tkazadi deyishimiz mumkin. Ushbu ijobiy ta’sir, eng avvalo, muddatlar bilan bog‘liqdir.

Bizga ma’lumki, jinoyat ishlari bo‘yicha surishtiruv o‘tkazish muddati 1 oyni tashkil etadi va
bu muddat muayyan holatlarda 20 kungacha uzaytirilishi mumkin. Dastlabki tergov muddati esa 3
oy bo‘lib, ayrim holatlarda tegishli tartibga muvofiq 7 oygacha davom etishi mumkin.

Jinoyat ishlarini sudda ko‘rib chiqish muddati esa, surishtiruvdan kelgan ishlar bo‘yicha 1 oyni
tashkil etib yana bir oygacha uzaytirilishi mumkin. Dastlabki tergovdan kelgan ishni ko‘rish esa
2 oy davomi ko‘rib chiqilishi lozim bo‘lib, muayyan holatlarda 6 oygacha davom etishi mumkin.

Aybiga iqrorlik to‘g‘risidagi kelishuvning tuzilishi, o‘z navbatida, ushbu muddatlarning
qisqarishiga olib keladi.

Bundan tashgari, ayblanuvchilar tomonidan jinoyat ishini tergov qilishga yordam berilishi,
dalillar topilishining osonlashishi jinoyat ishlarining to‘planib qolinishiga barham beradi. Shu
bilan birga, surishtiruvchi, tergovchi, prokuror va sudyalarning ham vagqtlari tejaladi. Shuningdek,
ushbu holatda sarf-xarajatlar ham sezilarli darajada qisqarishi mumkin.

Aybiga iqrorlik to‘g‘risidagi kelishuv tuzishning gumon qilinuvchi va ayblanuvchilarga
nisbatan ijobiy ta’siri

O‘zbekiston Respublikasi Jinoyat kodeksiga yangi kiritilgan 57>-moddaga muvofiq aybga
igrorlik to‘g‘risida kelishuv tuzilgan jinoyatlar bo‘yicha tayinlanadigan jazoning muddati yoki
miqdori JK Maxsus qismining tegishli moddasida (qismida) nazarda tutilgan eng ko‘p jazoning
yarmidan oshmasligi lozim.

Ushbu norma davlatimiz tomonidan jinoyat sodir etgan shaxslarning tuzalishi, to‘g‘ri yo‘lga
qaytishi uchun berilgan katta imkoniyat bo‘lib, yuksak insonparvarlik namunasi hisoblanadi.

Mazkur modda asosida jazo tayinlanishi shaxslarning jamiyatga qayta moslashishi, 0°z o‘rnini
topishlarida katta rol o‘ynaydi.

Xulosa o‘rnida aytadigan bo‘lsak, ilg‘or xorijiy davlatlar tomonidan ko‘p yillardan beri samarali
go‘llanilib kelinayotgan aybiga iqrorlik to‘g‘risidagi kelishuv institutining jinoyat-protsessual
gonunchiligimizga kiritilishi milliy qonunchiligimizni liberallashtirishda muhim bosqich bo‘ldi.

Ushbu institut, birinchidan jinoyat ishlarini yuritish bilan bog‘liq ko‘plab murakkabliklarni
bartaraf qilishi, muddatlarni qisqartirishga xizmat qilishi, sarf-xarajatlarni oldini olishi mumkin
bo‘lsa, ikkinchidan jinoyat sodir etgan va qilmishiga chin ko‘ngildan pushaymon bo‘lgan, jinoyat
ochilishiga yordam bergan shaxslarga adolatli jazo tayinlashda muhim o‘rin tutadi.
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BAJUIMCTUK KCIIEPTU3AJIAPJIA DKCHHEPUMEHTAJI TAAKUKOTJIAP.

. Ycanos HOcydp MeitimeBnu
VY36ekucton Pecniyonukacu MMB Axkanemusicu
KyHAY3T¥ TabJIUM 3-YKyB KYpCUHUHT
“OKCHepT-KPUMHHATIMCTUK (Ha0TUAT’ MyTaXacCHCIUTH
NYHAIMIINAA TabJIUM OJIyBUU KypCaHT

Tenedon: +998973208108

AHHOTALMS: Makonaga 0a/sIMCTUK SKCIEPTU3ATIAPHUHT KEIUO UYMKUIIMHWHT Ha3zapui
acoclapy Ba OJKCHepTIap TOMOHHUIAH Maxcyc JnabopoTpusuiapia VTKa3WIUIIA MYMKUH
OyiraH SKCIepUMEHTaN TAAKUKOTIAPHUHT TApKUOWN KUCMIIApU Ba YIAPHUHT XyJOCaJapHU
HIAKJUTAHTUPUIILIATA MYXHUM KUXATIapu 04u0d OepHiIraH.

KAJIUT Cy3aap: ykotap Kyposuiap, YVK-AOpHIap, JKCHEPT, TAAKUKOT, OOBEKT, IKCIEPT
XyJI0cacH, OalIMCTHKA, TOPOX ra3iapu, MUJI OF3U, SKCIIEPUMEHT.

MabiayMKH, Cya-OaJUIMCTHKA SKCIEPTHU3aCH YMYMHM KPUMMHAIUCTHK SKCHEPTH3aJIapHUHT
Maxcyc Ba Mypakal TypiaapuaaH Oupu O0Yin0, HIIaTUiIraH Ba MIIUIATUIMAaral yKoTtap KypoJsuiap,
YK-10opuIap, yIapHUHI KUCMIIApH, YK OTHIIMIN U3JIapu — €PUKIIAp, TUPHAIMUIILIAP, €3WIMILIAP,
AKUH MacodagaH YK OTHIUII U3apy (TIOpOX ras3jiapy, MUJI OF3H OJIOBUHMHI MEXaHHUK Ba TEPMUK
(MCCUKIIMK) TabCUPIIApH, KypyM, METaJlJI, EHMaraH nopox 3appajlapuHUHT YTUPUO KOJIUIIM, MU
MOMJIaII MaTepruaUIApUHUHT KOJIIUKIIAPH (MaXCYJIOTIApH) YHUHT O0bEKTIIAPUHH TAIIKIIT KAJTAIH.

Cynara oua 0aJUTMCTUKAHUHT BYXKY/IATra KEJTUIITH WKTUMOUN-TAPUXUA Ba WIMHH—TEXHUK IIapo-
uTinap ounan 0ornuK. Kunmmnuk skaMUSTUHUHT MyaiisiH Oup 6ockuuna YKoTap Kypou aeb ara-
JyBYM TEXHHUK BOCHTA sipaTUiraH Ba Oy BocuTa Haakat xapOuii Xxapakariap Ba OB KWIHILA, Oaj-
KM HOKOHYHH Tap3/a, SbHH )KUHOAT KypOJId EKU KUHOSAT COAUP ITUII BOCUTACH cH]aTHaa Xam
Kymnaaunrad. TaOuuiiku, OyHUHT OKMOaTHaa, YKOTap Kyposl UIIaTHO COAMp ASTHITAH KUHOST-
Japra KapIlliy Kypallnil 3apypHusITH Keau0 4YiMKKaH. by kaOu :KUHOSTIIApHUHT MUKJIOPUNA MUKECH,
UIYHUHTCK, YIApHUHT XaBQIMIUK Japa)XxacHHUHT OaxoJail OuiiaH OOFJIMK, TypiH JaBiamiapiaa
TYpPJIM BaKTJIapJa yIapHUHT OJIMHYU OJIMIL, 6apTapad ITUILI MaKcaauIa ylapra HucoaTaH XyKyKHi
XamJa TEXHUK 4opa— Tagoupiap Ky3aa TyTHia OOlUTaHTaH.

bammctuka coxacuparu Ownmmiapura Oynran tanald YKoTap KypoJulap MXTUPO KHUJIMHIaH
BaKmIapAaéK KeiauOd YHMKKaH, YyHKH KypoJlap HXTUPO KWIMHMINM OuiaH Oupra OanaHra
SXTUETCU3IIMK HATUIKACK/IA BA KAC/IIaH IIMKACT €TKA3HII XOJUIapH BY)KY/ra Kejia Oouuiaras.

YKoTap KypOJITHH OTHJITAH YKJIapAaru u3jiapra Kypa uaeHTu(PUKanus KWIAIIAA YTKa3uiIaural
9KCnepm dKcnepumenmu yoy anoxuaa TaAKUKOTIap O0CKMUYMHUHT aKpajaMac Ba MaxOypuii Oup
00CKMYM XMCOOTaHaau. YHUHT aCOCUH MaKcaau TaKKOCIAIl TaAKUKOTIApU YUYH 3KCIIEepUMEHTAall
HaMyHaJap OJULIUD. DKCIEPT SKCIIEPUMEHT KapaéHu1a aloxXua U3apHUHT XO0CWT Oy Me-
XaHU3MHU, YKJIap/iaru U3JapHUHT OapKapOp/IMK Ba BApUIMSUIMIIMK Japa)kacu aHUKJIAHAIH.

DKcIepT 3KCIEPUMEHTIAPUHHN YTKA3UIIJIaH OJAMH TaKJAUM 3TWITaH KypOJIHU Ba YK—TYTITHYHU
SKCHEPUMEHTIIAp YUYH TalépiaaHaay, YK OTHIJIAPHU aMaJira OLIMPUII YUyH NaTpOHJIap TaHIaHa-
TTH.

KyponHu skcnepuMeHTIap y4dyH Taépnalija yHUHI YK OTHIUIAp y4YyH Xaja Oepaauras
Hoco3MkiIapu Oaprapad sTunanu. ByHHMHr yuyH YKOTap Kyposl KMCMaH €kM 3apypar Oyica
TYUK KuUCMilapra axparuiaaud. ByHIa KypOJHUHI M3 XOCHJI KWIYBYM KUCMJIApU Xed KaHJaiu
y3rapunuiapra yapaMaciuru MyXuM.

Arap KypoJs TaJKUKOTra Oy3uiarad KucMiiapy Ouian €K1 YK OTHITUINN YUYH 3apyp OYiaraH aiipum
KHCMJIapH eTapiu OyiMarad xojiaria TakKJIuM 3TUIraH Oyica, KypOJIHMHI OyHJall KUCMIIapUHH,
aifHaH 11y KypoJs OusaH OUp TU3UM, PyCyM Ba HaMyHaJaru OOIIKa KypOJUIApHUHT KHUCMJIIapH Ou-
JaH aaMamTupuiIaad. KypoiHu TabMUpIIaHTaHITH Ba aJIOXUAA KUCMIIAPUHHUHT aJIMAIlITUPUITaH-
JIMTH 3KCHepTH3a XyJocacuaa 6aéH aTUIaau.

Kypos cTBoNMM KaHAJIMHU SKCIIEPUMEHTA YK OTHIIIapUra Taiépian ajoxuaa ybTuoop Tanad
kunanu. Kyponm cTBonmmM kaHanmu KypyM Ba Tacomuduii mdaocraHuIUIapAaH TO3aJaHUIIH
Kepak (alipuM XoJuiapJa SKCIEpUMEHTa YK OTHILIAPUHU KYpOJ CTBOJM TO3AJaHUIINAAH OJJIUH
XaM, KeMHH XaM YTKa3ull JIO3UM. UyHKH, IIyHAAQ Kypos CTBOJIM TO3AJIAHUIIWJATH y3rapuIuiap
HKCIIEPUMEHT HATH)KaJapura TabCup KUIMaraHJIUruHU OWIINII MyMKHH OY1aan).
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Arap, TakauM 3TWITaH KypoJiaH YK OTWJIMIIM BaKTH/a MOMJIAHTaHIMTH MabiyM OYyica (Mma-
cajaH, X0Juca conup OYIraH >KOMHM Ky374aH Keunpuill OaéHHOMACHIaH), 3KCIIEPUMEHTAI YK OT-
UIUIApUIaH OJAMH KYPOJIHHM MOMIall Kepak Oyiaau.

[laTponnapHu 3KcriepuMeHTall YK OTULIUIapUra Talépiall yJapHy TaHi1a0 OJIUII Ba UIIIOB Oe-
puILAaH nOopaT. DKCIEPUMEHTIAP YUyH TAaHJIAHTaH MaTPOHJIAp YKIAPUHUHT KOOUFU MaepHualy,
OOIIYaCHHUHT Ba acocH (KOOWKJIM YKJIap YYyH)HUHT IIAKJIWra Kypa TeKITUpuiaéTtran YK OunaH
oup xun 6ynuum no3uM. MkoHn 60puya narponiap (TEeKIUpUIaéTrad YK Teruuum OyaraH Ba
HKCIEPUMEHT/Ia MIUIATUIAETIaH )HUHT UILTa0 YMKapraH KOpXOHa—3aBOIH Ba UIILIA0 YMKapUITaH
Hwi, cepusicu €KM MapTHACH XaM OWp XHJT OYIIUIIN JT03UM.

DKcrepuMeHTIapaH CYHT, YKIapHU TEKIIUPUIL OCOH Ba KyJail OYIUIIN yUyH, SKCIIEpUMEHTIA
WNIIaTHIAUTaH MaTpoHaapra ajgoxuaa Oenru (YK Ba THIb3aHH TYTAIITUPYBUM €KUM THIIb3aHUHT
TyOWUTra YM3WK TOPTHIN WYH OWIaH) KYWHINI Kepak. DKCIIEPUMEHT YTKA3HII YIYH YU3HK TOPTHII-
raH nmaTpoHjapHu OapyacuHH, KypoJra ymoy 4u3uKiIap Oup ToMoHra (MacanaH (hakat roKopura)
Kapal Typaaura KWino >koinamtupui go3uM. bynnait Genrumnai Takkocian TaJKuKOTIapuHH
YTKa3uILIa, YKIapAa KypOJIHUHT Hapesaap MaiJOHIapUAaH KOJIaJAuraH U3jJapHU T€3 TOIHUII M-
KOHUHU Oepaju.

(I)oﬁganaﬂnnraﬂ anaduériaap

1. V306ekucron Pecnybmukacu WHWBHuar 2017 #un 18 wuoHR KyHru “OKcmepr-
KPUMUHAIUCTUKA OYIMHMAaNapu Wil (aoNMsITUHU TAIIKWII 3THUIN TYFPUCHAATH HYPUKHOMAaHU
tacaukIam Xakuaa i 108-connu OynpyFH.

2. Asepvanosa T.B., beaxun P.C., Kopyxoe FO.I', Poccunckas E.P. Kpumunanuctuka. Y4eo-
HUK s By30B. [lon pen. 3aciyxennoro aestens Hayku Poccuiickoit @enepanuu, mpodeccopa
P. C. benkuna. —M.: UznarensctBo HOPMA - 2018.http://vuzirossii.ru/index/uchebnik dlja
vuzov_kriminalistika averjanova t v belkin r s korukhov ju g rossijskaja e 1/0-4

3. CynebHas sKCiepTU3a: pOCCUICKUI U MEXAyHAPOAHBIH ONbIT : MaTepuaisl [V MexyHap.
Hay4.-TpakT. koH(., . Bonrorpan, 2018 r. http://www.volsu. ru

4. Aumponos A.B., baxmeeg /[.B., Kamanos A.B. Kpumunanuctuyeuckas skcrieprusa: YueOHoe
nocobue-M.:1Opaiit, 2018 https://books.google.co

5. http://akadmvd.uz (V36ekucron Pecriyonukacu UMB Akanemusicu.
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DAVLAT BOSHQARUVI ORGANLARINI OPTIMIZATSIYALASH SOHASIDA
XORIJIY TAJRIBANING O‘ZBEKISTONDA TATBIQ ETILISHI MASALALARI

Sharipov Shaxzod Shuhratovich
Toshkent davlat yuridik universiteti
Davlat boshqaruvi huquqi magistranti
Telefon: +998 (91)447 40 70

Anotatsiya: Bu maqolada davlat boshqaruvi organlarining faoliyatini optimizatsiyalashning
muhimligi yotritilgan. Xorijiy mamlakatlarning davlat boshqgaruvi sohasini optimizatsiyalash
borasida o‘tkazgan islohotlari tahlil qilingan.

Kalit so‘zlar: davlat, optimizatsiyalash, xorijiy tajriba, milliy amaliyot, boshqaruv organlar.

Barchamizga ma’lumki, vaqt bir yerda to‘xtab turmaydi. Shu sababli ham, boshqa sohalar singari
davlat boshqaruvi organlarida ham jamiyat va davlatning ehtiyojiga qarab islohotlar o‘tkazilishi
tabiiy jarayondir.Shu bois mamlakatimiz ham davlat boshqaruvi sohasida ko‘plab islohotlarni
amalga oshirib kelmoqda. Tarixga nazar tashlaydigan bo‘lsak, mustaqillikka erishgandan so‘ng,
sobiq sovet davrida tuzilgan davlat boshqaruvi organlari birinchi navbatda tugatildi. Mustaqil
demokratik davlatga xos bo‘lgan davlat boshqaruvi organlari tuzildi.

Xorijiy mamalakatlarning ko‘pchiligida XX asr oxiri hamda XXI asr boshlarida ma’muriy
islohotlar amalga oshirildi. Axborot — texnologiyalarning rivojlanishi, globallashuv sharoitida
xorijily mamlakatlarning davlat boshqaruvi sohasida ham ko‘plab o‘zgarishlar amalga oshirildi
hamda hozirgi kunda ham amalga oshirilib kelmoqda.

[lmiy adabiyotlarda davlat boshqaruvi sohasidagi islohotlarning turli xildagi ko‘rinishlarini
ko‘rib o‘tishimiz mumkin: boshqaruv sohasida samaradorlikni oshirish; davlat boshqaruvi sohasida
raqobatni kuchaytirish; nomarkazlashtirish va boshqalardan iborat.

Ko‘plab mamlakatlarning ijro hokimiyatida o‘zgarishlar va islohotlar amalga oshirilgan. Hech
bo‘lmaganda biror — bir vazirlikning funksiyasi, nomi yoki xodimlar sonida o‘zgarishlar amalga
oshirilgan. Bir necha tendensiyalar oqibatida bular yuz bergan deya olamiz.

IImiy adabiyotlarda xorijiy davlatlarning davlat boshqaruvi sohasida o‘tkazgan islohotlarining
konsepsiyasi hamda turli modellari mavjud.

Shunday modellardan biri, Buyuk Britaniyada M.Tetcherning bosh vazirligi davrida joriy
qilingan edi. Unga ko‘ra, xususiy sektor iste’molchiga xizmat ko‘rsatish, aholiga xizmat qilishda
davlatga raqobatchi sifatida jalb etilgan. Bu albatta, davlat boshqaruvini erkinlashtirilishi hamda
hajm va sohalarning qisqartirilishini anglatadi.

Bu model ko‘pgina xorijiy mamlakatlarda o‘tgan asrning XX yillarida joriy qilindi. Davlatning
ayrim bir funksiyalari, mustaqil agentlik, boshgaruv korporatsiyalari hamda boshga tashkilotlarga
o‘tkazildi. Bundan tashqari ular orqali kam samara beradigan mahalliy organlar ham faoliyati
tugatildi.

Nomarkazlashtirlgan tashkilotlar vazirliklar yordamida tashkil etildi. Ular davlat boshqaruv va
xo0‘jalik organlarining vazifasini bajardi. Ularning yana bir afzallik tomoni shunda ediki, ular bozor
talablariga tez moslasha olar hamda jismoniy va yuridik shaxslarga samarali davlat xizmatlarini
ko‘rsatishar edi.

Bunday modellardan yana biri hozirgi kunda roman — german mamlakatlarining ko‘pchiligida
amal qiladi. Jumladan, Germaniya davlatini misol qilib olishimiz mumkin. Bu modelga muvofiq
yugqori turuvchi boshqgaruvchi tuzilma tomonidan quyi tuzilmalar uchun keng imkoniyatlar yaratib
beradi va o‘zida faqatgina quyi turuvchi bo‘g‘inlar amalga oshira olmaydigan vakolatni qabul
qilishi mumkin. Bu modelda huquqlar pastdan yuqoriga qarab topshiriladi, ya’ni shaxs o‘zining
tashabbuslari bilan o‘zini — 0‘zi boshqgaruv organiga — undan hududiy organlarga va hokazo.
Albatta bu model nisbatan barqaror jamiyatlarga xos, chunki u ishlashi uchun huqugqga hurmat,
gonunga itoatkorlikning yuqori darajasi va boshqa holatlar majmui talab etiladi.

Huqugshunos olima S.M.Adilxodjayeva O‘zbekiton Respublikasida davlat boshqaruvi
organlari tizimini takomillashtirish ikki bosqichda bo‘lganligini qayd etadi. Jumladan, birinchi
bosqich 1991- 2000- yillarni gamrab olgan bo‘lib, bu bosqichda milliy davlatchilik asoslarini
shakllantirish, dastlabki islohot va o‘tish davri o‘zgarishlarini tashkillashtirish amalga oshirildi.
Davlat boshqaruvi organlari tizimini takomillashtirishga qaratilgan islohotning ikkinchi bosqichi
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2001 — yildan boshlanadi.

Xulosa qilib aytganda, xorijiy mamlakatlarning tajribasini o‘rganish biz uchun juda muhim.
Chunki, xorijiy davlatlarning davlat boshqaruvi organlarini optimizatsiyalash sohasida to‘plagan
tajribasini o‘rganish orqgali ularning samarasiz bo‘lgan tomonlarini ko‘rish hamda yutuqlarini
o‘zlashtirishimiz mumkin. Shu bilan birgalikda davlat boshqaruvi tizimini optimizatsiyalash
istigbolini mazkur tizimga bevosita ta’sir qiluvchi omillarni inobatga olish lozim bo‘ladi, zero, bu
borada tizimlilikka rioya qilmaslik samarasiz va o‘zini oqlamagan tizimni yuzaga kelishiga sabab
bo‘lishi mumkin.

Foydalanilgan adabiyotlar ro‘yxati:

1. C.M.Anmunxomxkaea. [mobanuzanus u ctparerus rocygapersa. Tamkent, 2007, 109-110 c.

2. IHratmaa M.A. 3apyOeXHBIH OIBIT MPOBEICHUS aIMUHUCTPATHUBHBIX pedopm // Anmu-
HuctparuBHas pegopma B Poccun. M.: «Konrpakm» - «Muppa-M», 2006. C. 60-64.

3. H.M.I'mazynoBa. I'ocymapcTBeHHOE (aJIMHUHHCTpPATUBHOE) yIpaBieHue. Y4eOHMK. Mo-
ckBa, 2006, 48 crt.
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BOJAHUHI TABMAHOTH YUYH AJITUMEHT TVYJIAIII MAXKBYPUSITJIAPH

banarataesa Kagpa PycramoBHa
Cynpsnap Onuii MakTabu TUHIJIOBYUCH
Tenedon: +99891 3901082
jadra.baltabaeva.82@bk.ru

AHHOTaNUsA: MaKosaga OOJaHUHT TAbMUHOTH YUYH aJIMMEHT TYJall MaxOypusTiapura ous
HU30JIap, yJAapHU BY)XKy[Ara keiuil cababmapu Ba oKuOaTiapu, aJlMMEHT TYJIalll Ba YHJUPHIL
XyCyCUSATIIapH, aJUMEHTTa OWJ Cy[ KapopiapH WXKPOCHHHU TABMHUHJAII Macalajapu XaKuJaru
¢bukpnap Ba Taknudaap YpuH oiraH.

Kamut cy3nap: Koncrutynus, 6oma XyKyKjiapH, aJluMEHT, MOAJIUN TabMHMHOT, UXTHEPHI
TYJall, KeJIUITyB OUTUMH, CyAHUHT XaJl KWIYB KapopH, Cyll OyHpyFH, UXTUEPUI HKPO, MaKOYypHid
WXKPO, UKPO UIIMHU TyTaTHIL.

Bonanapuunr mandaarnapu, ylnapHUHT TapOWsCH, TabJIUM OJIUIIM, TAbMHHOTH Xap JOUM
JaBJIaTUMU3 XUMosicua OVl Keiaran Ba MyXUM axaMUsT Kach 3TraH. Y30ekuctoH Pecriybnukacu
Koncturynusicuna owna, OonamapHUHT XyKyKHH XUMOSCH Macanalapura anoxuia IbTHOOp
Kaparwirad 0yin0, yHUHT 63-Moaacuia ousia )KaMUSTHUHT aCOCUN OYFUHUIUP Xam/ia KaMHST
Ba J1aBJaT Myxoda3zacuaa OYInII XyKyKUra 3ra 3KaHIurd YbTHPO(d dTHITaH.

Uly Owmnan Oupranukna, KoHcTUTynusHUHT 64-Monmacuia oTa-oHanap Y3 dap3aHIapuHu
BOsITa ETTYHJIapUra Kagap OOKMII Ba TapOusiainra MaxxOyp SKaHIMKIIapu MyCTaXKaMIIaHTaH.

Y3 HaOatuga Y30ekuctoH PecnyOnukacuHuHr “boma  XyKyKMHUHT — KadoyaTiapu
tyrpucuna’tu KonyHu 4-momnacuaa OONaHMHT XYKYKJIapH, SPKHHIUKIApU Ba KOHYHUUN
MaH(paaTIapuHU TabMUHIANI 00Na XYKYKITapUHU XUMOSI KWIHII Oyiinya AaBiar cUECAaTUHUHT
acocui Hynamuuuiapunan 6upu cudaruna oenrunad Kyuuran.

ABBajo TabBKUAJANI JIO3MMKH, KOHYHUMIIMKIA, XycCycaH, Y30ekuctoH PecrmyOnukacHHUHT
“bona xykykjaapuHuHT Kadonamiapu Tyrpucuaa’ tu Konynu 4-mopmacuna 6ona TylnryHYacHura
tabpud 6epuiran 6ynuo, yHra kypa “Oosna (6onanap) - YH cakku3s €mra TyJIryHra (Bosra eTTyHTa)
Kajap Oynran maxc (maxciaap)” SKaHJIUTH TyIIyHTUPUIITaH.

Oxopunarunapgan mMamiakatTuMusga  OOJaHWHT  MOAAUN  TabMUHOTHM — Macajacura
KOHYHUYMJIMK/A alOXUa YbTUOOP KapaTWiIraHjIury, 0oia XyKyKiIapu, SpKUHIUKIApH Ba KOHYHHH
MaH(paaTIapyuHyd TabMMHJIAIl Macajlajapu ymoly HyHanumga maBnaT CUECATMHUHT aCOCHH
iyHanuuuiapuian Oupu cudaruia SpTUPOQ STHITAHIUTY KYPUHAIHI.

VY36ekucton PecnyOnukacu Owuna koaekCMHUHr 96-mopnacuaa kypcaru6 yrwiraH. Orta-
OHAHUWHT BOsITa €TMaraH 0oJjara aJJMMeHT TYJIalll MaKOYpPHUSATH YHUHT Oojiara HucOaTaH FaMXYPITHK
KYypcaTuil MaKIu XaMa MOAJIMHN )KUXaTJaH TabMUHJIAI MaXOYpHUSATH CaHaaIH.

Amument “alimentium” cy3uaan onuHran 6ynuo, “03WK-0BKAT, TABMUHOT  JIeTaH MabHOJApHU
aHnIataan. AJTUMEHT - BOsra eTMarad OoNlajapHW MYJKAW XyKyKJIapuaaH Oupu, sIiail
MaHOau, TABMUHOT MIAKIU CaHAIaIu. Y OONallapHUHT OTa-OHACH Y3ap0 HUKOXJA EKM HUKOXJIA
TypMaclIUruiaH, HIYHUHTEK HUKOXU XaKUKUH aMac 1€0 TONWIMIIKAAH KaTbUi Ha3ap TYJaHaaU.
®daxat O0JTaHUHT TyFUJITAHINK TYFPUCHIATH TYBOXHOMACH/1a aTAMEHT TYJIOBYM OTa-OHa cudaruia
KYpcaTuirad €Ki Oosiara HUCOATaH OTaIMK OENTHIaHTaH OYJIUIIN JO3UM.

VY36ekucton PeciybnukacuauHr Ouma KoAeKcH 1a aTUMEHT YHAUPUIITHUHT Y4 TapTHOU MaBXKy]l
6Yn110, aMMMEHT TYJIall TYFPUCHIA KeJTUIIYB Ty3HUIII, ATUMEHTHU UXTUEPUH TY a1, aTUMEHTIIApHU
Cya TapTHOUAa YHAUPHII XUcoOnaHaau. Yoy Gapkiap KOHYHUMIHKIA aHUK Oenruianrad 0ymuo,
JabBOTap Ba )kaBoOrapra TaHJIaIl UMKOHUSTHHU Oepajiu.

OTta-oHaHUHT BOAra €TMaraH MexXHarra Jia€karcus, €épAaMra MyxTox OoJajapura TabMHUHOT
Oepuin MaxOypusTH acocuii MaXOypusiTiIapaan xucoodnanaan. Konmara kypa, ymoy MaxOypusiTHA
uxtuépuil Oaxkapmara ota (OHa)JaH CyJHHUHI XaJl KUJIyB Kapopura €ku cyn Oyiipyrura acocaH
ATMMEHT YHIUPHUIIAIH.

Tabkuanam xou3ku, Oojla XyKyKJIapy Ba aJMMEHT YHAMPHUII OuiiaH OOFIHK (yKaposuk
unap Oyiinya cyq aMalMETHHUHT TaxXJ MM HIYHH KypcaTaguku, (QyKapoiIvK HILiapu Oyhnda
cynnapuja GyKapoJapHUHI OBOparapuMmIMKIAPHUHT KYNaluIIK, CyAbsUIapHUHT OUTTa aJIUMEHT
YHAUPHUII XaKUJard apusa Oyinda y4 mapoTtada cya XyoKaTh KaOysl KWIMHHUIIH (cy0 Oyupyeu,
VHU DeKOp KUNUWL XaKUOA2u axcpuM 6a Xajl Kunye Kapopu) KYypuiaérrad GyKapolIuK UIUTApUHUHT
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COHMHHUHI aCOCCU3 KYMaluImura Xamia aauMeHT YHIUPUII XaKUJard Cyl XyXOKaTh YMKapHIiia
Cy/l XapaKamIapUHU YHAUPHUIL aMATUETUHUHT OUp XUJT SMACIIUTU XOJIATIapyd MaBxXyl dKaHIUTU
aQHUKJIaH/IH.

AManiaru KOHyHYMJIMKKa OMHOAH BOsSIra eTMaraH €K MeXHaTra JIaéKaTCu3 HIaXclapHH, HIy-
HUHIJICK, O0Ta-OHaHW MOJJIMHA TabMUHJANIAH (QJUMEHT TYJanaaH) OYWHH TOBJIAraHjiuK Y4yH
MabMYpPHI >KaBOOTapiuK XOpPHUHM STWiraH. Ymly XyKykOy3apiuk y4yH VH Oemr cyTka Myj-
Jatra MabMypud KaMOKKa ONHINTa €KW MabMypHUil KaMOK KYJUTAHWIUIIM MYMKHH OYamaraH
maxciapra SHr Kam Uil xXakuHuHr 20 OapaBapu MHKAOpHIA KapuMa HazapAa TyTHITaH.
AMMoO amanuér OyHIali MabMypHUH kKa30 dopajapu eTapid Japaxkaga camapaid 3MacIuTUHU
KypcarMokaa. YyHku, OupuHUKIaH, KYI XoJaTiaapaa XyKyKOy3apiJapHUHT TalWHIIaHTaH jKkapuma-
HU TYJaIira UMKOHUSTH OYMaiiu. UKknHYnaH 3ca, MabMypHUi KAMOKKA OJIUII YOPACH AJIUMEHT
Kap3aopiuruau Oaprapad stumra Epaam 6epmaian. “MabMypuil KAMOKHH yTalll TYFpUCHAA TH
KOHYHra Kypa, OyH/Iai maxcnap Iy TYJaHaaurad uuuiapra hakarruia Y3MHUHT €3Ma PO3HITUTH
acocHJIarvHa a0 KUIMHUIIA MyMKHH. Y30ekucton Pecrnybnukacuna MaxxOypHil xkamoar Miii-
Japy )KUHOUH ka30 TypH cudaruia Kymuianwiaan. byHna Maxkym xak TyiaaHMaianran ¢oiinanm
KamoaT WIUIapUHU Oakapuiira MaxOypuil Tapsja ka0 KuiuHaau. MabMmypuil jxaBoOrapiauk
TYFPUCHJIATU KOJIEKC/IA 3¢a MaXOYpHH jkaMoaT MILUIApU Kabu Ka30 4opacu OesruiaHmMaraH.

TankukoT Hatmxacuga Y30ekucTtoH PecmyOnmukacuma oTa-oHa BosAra e€TmaraH OoJjanapra
QIMMEHT TYJall y4yH eTapau Mabnar OynmMaraH Takaup/a AaBiaT TOMOHUIaH MaxXxCyc MKTUMOUN
(hoH/ TaIIKWIJI KWIMHUIIH Ba yIIOy Maxcyc poH Mabnariapuaad YHAUPUIHILY, 1aBIaT Kap3I0pHU
WILITa YKOWIAIIMIINIA KYMaKJIalIUIIK, KEHMHYAIMK 3Ca Kap3J0pAaH AaBjiaT WKTUMOUM XHMOS
doHaUra YHAMPUII OSITHIIAHUIIMHA MaKcaara MyBoQUK Oymap dmu.

Xap Oup ora-oHa (ap3aHATAPUHUHT TABMUHOTH YUyH aJIAMEHT TYJIAIl MaKOYpHUSTUHU, YHU
TYJamaan Xxed Oup oTa-oHa OOII TOPTUIITM MYMKHH IMACIIUTUHNA YHYTMACIIUTH JIO3HM.

q)oﬁuuanannnraﬂ anaduéraap :

1. ¥Y36exucron Pecnybnukacununr Koncrutynusicu. —Tomkenr: V36ekucton, 2019.

2. VY306ekucron Pecryonukacuaunr MyKaponuk mporeccyan KoJekcu. — TomkeHT: Anonar,
2018.

3. g’36eKI/ICT0H Pecniy6nukacunaunr Omina konekcu. — TomkeHnt: Anmosnar, 2018.

4. VY30ekucron PecnyOnukacunuHr “bona XykykmapuHUHT Kadonamiapu TYFpucuia’ Th
Konynu.

5. V36exucron PecryGnukacu MabMypHil %aBOOTapIIHK TYFPUCHIATH KOJeKCH. — TOLIKEHT:
Anonar, 1994.
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OYKAPO/INK KOHYH XYXK/KATIAPUTA MYBO(I)I/IKUMA)ICBYPI/II?'I INAPTHOMA
TY3UIIHUHI MOXUATU BA YMYMUU ACOCJIAPAU

Abnynnaes Hypyana Adaymia yriau
V36ekucron Pecniybnukacu Cynpsnap

OJIMH KEHTaIlN Xy3ypHuaaru
Cynpsnap oiauil MakTaOu TUHIJIOBYMCH

tenedon: +99899-470-00-77

AHHOTaNUs: Makojaja MaXOypwil paBWINJa IIapTHOMA TY3WIIHUHT Ha3apui acociapu,
TapTUOU, MAapTIApH, MOXUSATH, XOPMKHUI Ba MaxasIui oluMIapHUHT Oy Oopaga onud OGoprax
TaJKUKOTIApH KYPUO YMKUIITaH.

Kamut cy3aap: maprHoma, tapadmap, maxOypuil mapTHoma, odepra, akUenT, KUILIOK
XY KaJIUTY MAapTHOMACH Ba KOHTPAKTAIUS IAPTHOMACH.

AManiaru KOHYH Xy>KKaTiapyd MOXUATHAH aHIJIaUIIMIIya Tapaduap ypracuaa mapTHoMa
Ty3uIlTa MakOypiamra uyn kyhiunmainau. bupok, @ykapoluk KOHYH XyxoKaTiapuja Hazapaa
TYTUJITaH XOJ/1a MaXOypusT ONMHTaH OYIca, AaBlaT Ba >KaMHUAT MaH(paaTura maxifgop MyausH
COXaHU PUBOXJIAHTHPHIN 3XTHEKH, MaMJIAKaTHUHT MKTHCOAUM Ba O3UMK-OBKAT XaB(CH3IUTHHU
TAbMMHJIAII 3apypaT, Mynodaa MakcaJUIapuHU amalra OIIMPHII HyHAIWIIHMAa MaXOypHid
IIapTHOMA TY3WJIMIIN Ha3ap/a TyTHINIITA MyMKHH.

MoXHATHAAH aMajiard TapTHOra 3uj KypuHTaH Ma3Kyp XojiaT apuM Typraard (QpaosusTHH
amMaJjira oImvpaJaurat Xy KaauK FOPUTYBIH CyObeKTIIap YpTracuaa Kyutanuiaan. MacanaH, KUIILTOK
XYKaJIUTU MaxCyJOTHHU €TUIITUPYBYM — QepMep XY KaluKiapu Ba YHU KaiTta Tai€proBuniap
ypTacuna, sHeprus unuiad YMKapyBUMIap Ba UCTEBMOIYMIAP YpTacujaa, SbHU aipuM MOHOIOIN
CyOBeKTIap Ba yJapHUHT UCTEbMOITYMIAPH YpTacuaa o3ara KeIMOK/Ia.

MaxOypuii mapTHOMa Ty3WINTa MaxOypjam aBBajlo MyailssH (aoiausT Typu OwuiaH
HIyFyJuTaHaETTaH [axcra, myHAai (GaoJusITHA amalra OMIMPHUIIHN OOIUIANIaH OJJIUH MabIyM
Oynmamu. MacanaH, ¢epmep Xxyxkanmuru cudaTuaa TAHIOB HUINTHPOK ATAETraH IIaxc TaHJIOBIA
ronu6 OymuO, GepMep XV KaIWTH TAIIKWI 3TUO KHUIILIOK XYKAIUTA MaXCYJIOTHHH €THUIITHPHIII
OuNaH MIyFyJJIaHCa, TETHIUIH TypAard KUIUIOK XY KalUTH MaxcyaoTu Oyiinuya TaiéproBumiap
Ounan MaxOypuii TapTrOIa IapTHOMA TY3HMILINHM OJITUH/IAH OUJIa/iv Ba yHTa ep LIy IIapT acoCUaa
axpatub Oeputay.

DyKapoJIMK KOAEKCUHUHT 377-Mo1acuia apTHOMA Ty3UII MaXOypHuil XHucoOIaHraH NKKUTa
X0J1art, ApHU oepTa HyJuTaHraH TOMOHHUHT IIapTHOMA Ty3HUIITa Max0yp X1coOaHTraH Ba 0epeHT
yUyH IIAPTHOMA Ty3UIll MaXOypHUIUIUTH KAl STUIITaH.

[[TapTHOMA TY3UII OdepTa (IIapTHOMA JIOWHUXACH) HYITaHTaH TOMOH YUyH MaXOypuil OyiaraH
xonatna, Oy tapad ¥TTH3 KyH nunja Oomka tapadra Teruuu xabapHoMaHu 1000pUIIH WapT. Y
Kyluaaru KypuHUIiapaa Oyiuimm MyMKHH:

1. Axuent tyrpucuaaru xabapuoma. OepeHT yHu oiras naiTaan 6omnial mapTHoMa Ty3HWIraH
XucoOIaHaIx.

2. Akuentaan 6omn TopTuil TYFpucuaaru xabapaoma. by odepra itynnanran rapad mapraoMa
Ty3ulIAaH OOl TOPTUIIMHU Ounaupanu, Oy ¥3 HaBOaTuaa odepeHTra IMIapTHOMAHU MaOypuid
TY3HIII Macajacujia CyJira MypokaaT KWiIHII XyKyKHUHU Oepau.

3. AkuenTt opkanu odepraga Takiaud STUITaH HIapTiapAaH OollKaya Iapmiap acocuaa
Ty3ull Tanabunu Kyium. bupok Oynmaii xabapHoma DyKapoinK KOJEKCHUHUHT 375-Moiiacuaa
KeJITUPWITaH KouaagaH (apKiId paBHIA, aKIENT TY3WITaHIMTHHM Owinupanu. By xomma
[IAPTHOMAHWHT MM30JIAaHTaH JIOWUXacu OmiaH oepeHTra KeIMIIMOBIMINKIAp OaéHHOMACH XaM
KYmu6 ro0opuaam.

[[TapTHOMaHM Ty3umIaa odepranu (apTHOMA JIOWUXACUHN) HyIarad Tapad yayH MakOypuit
Oynaran xomarna, Oomka TOMOH OyHra jkaBoOaH —IIapTHOMA JIOMMXAcUra KEIHIIMOBUYMIHK
06aéHHOMACHHH KYHATUIIM MyMKHH. KenuMmoBuninrk 0aéHHOMAcH YTTU3 KyH HYU/1a FOOOPHITUIIN
mapt. bynnaii xonmarma opepeHT KeMUIIMOBYMIMK OaéHHOMACH OJITaHWIAaH KeWMH YTTH3 KyH
MYXa KaHJai Kapopra KeJNTraHiIurd TYFprcuIa xadapaop STHILH JIO3UM Oyiau.

Ymly >kapaéHaa mIapTHOMa KEJTUIIMOBYMIMK OaéHHOMAacH acocuaa KaOya KHJIMHAIu EKH
KEJTUIIMOBUMIMK OaéHHOMACcH acoCHIa pajl STHINIIN MyMKHH.
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Hlynra spTH6Op OepuIl JO3MMKH, MaKOypuil TapTuOaa IapTHOMA TY3WII TAOMHJIUTA OMJL
MyAJamiap AUCIO3UTHB Xycycusatra sra. KoHyH Xyxokamiapu OwinaH Oolrkaua Myajiariap Xam
YpHaTwiMmK €kM  TapaduiapHUHI KeIUIIyBU OunaH (MacanaH, odeprana €ku yHra OepuiraH
’KaB00/1a) OCNTHIIAHUIIIA MYMKHH.

Arap mapTHoOMa Ty3uIu MaxOypuid OynraH Tapad yHu Ty3umigaH OVHWH ToBiaca, y OoIika
TapaHUHT J@bBOCHU acoCHJA Cyd Kapopu OWIaH HIAPTHOMAHU TY3HIUra MaxOyp KUIMHUIIM
MyMKHH. byiinH ToBnaran tapadra 6orika canOuit okudatiap xam keauo yukaau. Y 06o1ka Tapagra
OyitnH TOBNal Ty(ailin eTKa3uiraH 3apapHu Korutad Gepuiiu 3apyp. PyKapoavK KOJEKCHUHUHT
14-monmacura MyBo(UK, arap KOHYH €KY IapTHOMA A 3apapHy KaMPOK MUKIOpA TYJIalll Ha3ap/ia
TyTUaMaraH Oyica, XyKyKd Oy3WjraH IIaxc y3ura €TKa3wiraH 3apapHUHT TYJa KOIJIAaHUIIWHU
Tanad KUJIUIIL MyMKHUH.

MytaxaccucnapHuHT (UKpUYa, KEITUIIMOBUMIMKIAp OaéHHOMacu odepra, dMac akIenT
xucobnanaau. YyHku Oy mapTHOMa Ty3MILTa SHIU Taking Ba3upacuHu yTaiau.

MasxOypuii TapTuba mapTHoMa Ty3ulll, ’bHU odepra (1apTHoMa Jioinxacu) rodbopran tapad
yUyH MIApTHOMA Ty3uIl MaxOyp Oynran xosjuiapra Mucon cudaruna gaBiaar SXTUEKIAPU YUyH
TOBapJap eTka3u0d OepHIll MapTHOMACHHU KYpcaTuO YTHII MyMKHUH.

XV KaluK MapTHOMAaCHHU Ma3Kyp TYPUHHU Ty3UII acociapy Ba TapTUOM Y3Ura XOCiauru Ouiax
axpanmub Typamu. YmoOy MacananapHu Taxymia Kuwinb, X.X.MaxmymoB Kyiumarua (GuxkpiapHu
OwsMpan: 1aBjiar SX TUEKIAPUHHI ToBapIIap OulaH TabMUHIIAII Y4y H TEIUILIM JaBIaT OOIIKapyB
OpraHjIapy TOMOHUAH Ty3WiIraH Ba Y 30ekucTtoH PecriyOnukacu Basupnap Maxkamacu TOMOHUAaH
TACAMKJIAHTaH JaBiaT OylopTMacH JaBiaT KOHTPAKTUHU TY3HIL YUYH acOC XUCOOIaHa/Iu.

M.I1.KanannapoBaHuHT pUKpHYa MakOypuil IIapTHOMA TY3HII FOKOPH TYPYBYH OPTaHIapHUHT
MabMypuil (aoNHMATH IapTHOMANAp JOMpacHja aMajira OUIMPWIMIIA MYMKHH. MabMypHid
OYiicyHyB acocuia BY)KyAra KeJaJuraH MakOypHsITIapHU MXKPO 3TUIL JABJIAT KOHTPAKTIAPUHU
Ty3MIJ1a MyXHUM axaMmusaTra sra. byHna OolIKapyB TU3MMHUHMHI IOKOPHU TypyBUM OYFUHIApH
OunaH MapTHOMalap Ty3WIaAM-I0, JIEKMH ILIApTHOMAHU Yyiapra OYHWCYHYBUM TalUIKWIOTIAp
WXKpo sTagunap. by Typaaru mapTHoMaBuil anoKadapHUHT TY3WJIUIINW MKTUCOAMM HCIOXOTIAp
TaMOUMIIIapUra Kapama-Kapuuanp.

Ma3skyp puKpra Kymmiarad Xos1a, TAabKU I 3apypKH, MaKOYpHii IITapTHOMA TY3HUIII aMaJIUETH
0030p MyHOca0aTIapy MAPOUTH Y3-Y3UIaH OapxaMm TOMATUTaH aMauéT Oymumm 103uM. byHna
KeluHru hwinapaa $aon KYIaHUIMO KeMMHAETraH KiacTep yCyluaa XY»Kalauk (paonusTuHu
IOPUTHLI, JIaBIaT Ba XYXKAJIUK IOPUTYBUM CyObeKTIap ypracuaa Ouprajumkia MIEPUKINK
MyHOcalariaapuHu Wynra kyium makcaara myBoduxaup. Iy myHocabar Ouinan GuKkpumu3ya,
OKuunr 377-MoplaCMHM YMKapuO Talulall, YHUHI YpHHUra Oupraiuxaa (aoiausT FOPUTHILITA
KapaTuirad niapTHOMajiapra OuJl yMyMui KOUJaJIapHU MAKIUTAHTHPUII 3apyp.

DyKaponuK KoneKCUHHUHT 3 77-MoanacH “‘bupranukia paoiausT FOPUTHIITA OUJ1 ApTHOMAJIAPHU
Ty3unr’ 1e0 HOMJIaHAIlM Ba YHJAA Ouprajukaa (aonusaT OPUTHINTA O IIapTHOMAaap
UIITUPOKYMIIAP TOMOHMJIAH TETULUIA HUFUIIUII YTKA3UII MYIM OujiaH Ty3WIMILHM, YHIA HUFUITHIL
0aéHHOMacH Ba KapopJap IapTHOMara mioBacu cudaruia KUPUTWIMILIM, [IapTHOMA TY3HII Ba
YHUHT LIapTiIapy KYMUUIMK 0BO3 OMJ1aH KaOyJl KWIMHUIIN KaOU xKUXaTiiap OelruiIaHUIIN MaKcara
MYBO(hUK

MasxOypuii mapTHOMa Ty3HII/1a Yoy Toudanaru mapTHOMaJIapHUHT TapKUOU KUCMU OYran
KMILJIOK XY’KaJUry MIApTHOMAJIAPUHUHT Y3Ura XOCIUTY HaMOEH OYIIMOKAa.

by ©Oopana Taakukor onu6 Oopran K.O.CunHAopoBHMHT (GUKpUYa, KHUIUIOK XY>KaJIuru
coxacuja Ty3ujJa€TraH MapTHOMAJIAPHUHT Y3UTa XOC XycycUsIapuiaH oupu ogpepra (1apTHOMa
Jomnxacu) Hymnmarad Tapad ydyH apTHOMA TY3WITHUHT MaXOypuiimru Ba DyKapojauk
KOACKCHHUHT 354-mopjacuzia Ky3aa TYTWITaH LIAPTHOMA TY3MII SPKUHIUTH TaMOWMIMHUHT
allpuM KMXamiapy amaji KWIMACIUTH, SbHU YEKJIAHTaHJIUTHU OWiiaH XaM OyHjail IiapTHoMasap
ajoxuzia XxapakrepiaaHa/iu.

Xynoca YpHH[A, KAl 3TUII JO3UMKH, MaKOYpHil paBHIIAa IIAPTHOMA TY3HII MOXUSATH KOHYH
Xy#OKaTIIapyia Ha3ap/ia Ty THIITaH acociap Oyaran/ia ailpuM ycTyBOp CoXajJapHU pUBOKIAHTHPUIILI,
JIABJIATHUHT arpap, O3MK-OBKaT Ba MyzAo(aa cuEcaTUHHM amalira OMIMPHII WYHAIUIINAA ro3ara
KEeJIUIIA MYMKHH.

bupok, amangaru KOHYHYMJIMKAA OeNruiiaHraH MakOypuid IIapTHOMa TY3HII aMaluéTH
OyryHru KyH Tajna0mapu Ba pakoOar xamja Tanad Ba Takiu(] KOHyHHATIApHIAH KeIuO 4MKHO
nulepaialiTHpWIMIIHA  Tanad »tagu. byHna wukrucommit MyHocabaT MINITHPOKYHMIIApUTA
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HucOaTaH MaxOypuil MmapTHOMa Ty3HII TalaOMHM Oenruiam YpHUra Oupraivkaa (aosusr,
JIaBNAT-XyCyCUl IIEPUKIIMK KaOM KOHCTPYKIMsUIapaH KeHTpok (Qoiinamanum Ba Oy Oopamaru
KOHMJIATapHA KOHYHYHIIMKAA Uoanaml Makcaara MyBoGuKkIup.
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IMPABOBOM PEXKUM WHOCTPAHHBIX MHBECTHUIIUHM B Y3EEKUCTAHE

CaungmagiionoBa I'yinacanxon CaniakpaMxoH KH3H
MarucTpaHT 110 HanpasieHuIo «MexyHapoIHoe OM3HEC-IIPABO»
VYHuBEpCUTET MUPOBOI SKOHOMHUKH U TUIIJIOMaTHH

AHHOTanus: PelieHne MHOCTPAaHHBIX MHBECTOPOB MHBECTHPOBATH B Ty WM MHYIO CTpaHy
3aBUCHUT B OOJIbLIEH CTENEHU OT MPABOBOM CHUCTEMBI U MPABOBOIO PEKUMA TOM CTPaHbI-PELUIIH-
CHTa, KOTOPLIC 0COOEHHO BIIMSIIOT Ha I/IHBGCTI/IIII/IOHHI)II\/'I KJIIMMAaT CTpaHBbI. I[aHHaSI CTaThiA IIOCBS-
IIeHa 3alllUTe WHOCTPAHHBIX MHBECTHIMKN B PecmyOnmke Y30eKuCcTaH C yu4eToM JEHCTBYIOIIETO
MIPaBOBOTO PeXMMa WHBECTULIUH.

KiroueBble cjioBa: HaIMOHATIBHBIA PEKUM, PEKUM HAMOONBIIEr0 ONaronpusTCTBOBAHUSA,
CIIpaBEJIUBBIA U PABHOIPABHBIM PEXKUM, PEKUM HEIUCKPUMUHALIUU

C MoMeHTa HEe3aBHCHUMOCTH B T€UEHHE JIOBOJIBLHO JIOJITOro BpeMeHu Pecrybnuka Y30ekucran
CUMTAJIaCh OTHOCUTEIBHO 3aKPBITOM CTPaHOM il BHEIIHEr0 Mupa. HoBas BHENIHSAS MOJUTUKA
V36ekucrtana ¢ 2016 roga, HaIPOTUB, XapaKTEPU3YETCS CTPEMJICHHEM K OOJBIIEH OTKPBITOCTH,
pacUIMpeHUEM MEXIYHAPOJHOIO COTPYAHMYECTBA M MHTETPALMU, & TAKKE CTUMYIUPOBAHHEM
[IOTOKA MHOCTPAaHHBIX MHBECTULIMH B CTpaHy.

C 1enpio0 NpUBJIEYCHUST MHOCTPAHHBIX MHBECTHUIIMA, B Y30eKkucTaHe ObUI MPUHAT psl Mep,
CTpaTeruii M TOCYAApCTBEHHBIX MPOTPaMM, PETYIHPYIOUIMX 00beM H cdepy HHBECTHUIIHIA,
ObUTH cO3/1aHbl 22 0COOBIX 3KOHOMHYECKHX 30HBI', B KOTOPBIX YCJIOBHS JJIi MHOCTPAHHBIX
WHBECTULIMI cTanu OoJee OIaronmpusiTHBIMU, YeM Ha Apyrux Tepputopusx. C 1enbio co3naHus
Oosiee OnaronpusATHOrO KJMMara JJisi MHOCTPAaHHBIX WHBECTHLINH, Y30€KHUCTaH 3akKIIoumi Oonee
50 ABYCTOPOHHMX MHBECTULIMOHHBIX JIOTOBOPOB C BEAYIIMMHU SKOHOMUUYECKUMH LIEHTPaMU MHUpa
MO YAYYIICHUI0 WHBECTUIMOHHBIX YCJIOBHI® ¥ MHOXXECTBO PETMOHAIIBHBIX, MHOTOCTOPOHHHX
noroBopos’. MOXHO cKka3aTh, 4TO B Y30CKHCTaHE YCTaHOBICH S(PQEKTUBHBIN PEKUM IS
WHOCTPAHHBIX HHBECTOpPOB. MTak, Kakue ke YCIOBHUs MPEAOCTAaBISIOTCI HWHBECTOpAM B
VY36ekucrane? KakoB npaBoBOi pesKUM MHOCTPAHHBIX HHBECTHUIIHI?

Cmanoapmul npagoeozo pexcuma UHOCMPAHHBIX UHBECH UYWL

CaMm TepMHH «IIpaBOBOM PEXUM» MOXKHO 0003HAYUTh KaK COBOKYITHOCTH MPABHJI M yCIOBUH
JUIsL THBECTOPA, YCTAaHABIMBAEMBIX rocyaapcTBoM. CTaHIapThl, yCTAHOBIEHHbBIE B CETOIHAITHUX
WHBECTULMOHHBIX MpPaBUJIaX, KOTOPHIE BBITEKAIOT M3 HWCTOPUYECKON MPAKTHUKU KOMMEPUYECKHX
OTHOILIEHUH, BKJIOYAIOT HALMOHAJIBHBIN peXUM, peXUM HauOOJbIIEro ONaronpUsITCTBOBAHUSA,
CIIpaBEAJIUBBINA U PABHOIPABHBIN PEKUM, PEXKUM HETUCKPUMHUHALIUH, PEKUM TPAHCIAPEHTHOCTH.
HanmonanbHeI# pexiM 1 pexxiuM HauO0JIbIIET0 O1aronpusTCTBOBAHUS SBIISIOTCS OTHOCUTEIHLHBIMU
PEeKUMaMHU, TOCKOJIBKY OHH OTHOCSITCSI JINOO K BHYTPEHHEH PaBOBOI CUCTEME COOTBETCTBYIOIIEH
JIOTOBApUBAIOIICHCS CTOPOHBI, OO K JOTOBOPY C TPEThE CTPaHOH M HE COJEpKAT KaKHUX-
1100 HE3aBHCHUMBIX TOJOKEHWH. HanmpoTus, Apyrue mUTUPYIOTCS KaK aOCOJIOTHBIC PEXHUMBI H
NEHCTBYIOT Kak OOBbIYHBIE MPaBHIIa, HE TPeOyIOLUUX 0c000ro A0roBopHOro 3akpemieHus. Ho, B
OoJbllIel CTETIeHH, JIBa WIM TPH CTaHIapTa peXruMa MOTYT ObITh ONpeiesieHbl Kak OTHOBPEMEHHO
JICUCTBYIOITHE.

Oco00 BaXXKHBIMH pPEKUMaMU B MEXKIYHApOJHOM HMHBECTUI[MOHHOM IIPaBE€ CUYUTAIOTCSA
IIPUHLUIIBEI BCceMUPHON TOProBOM OpraHu3alyy, KOTOPble CHUMAOT C MHOCTPAHHBIX MHBECTULIMN
ompeneneHHoe Opemsi (CornamieHue M0 WHBECTUIIMOHHBIM MeEpaM, CBSI3aHHBIM C TOPTOBIEH
(TRIMS) u I'enepanbHoe cornamenue no toprosie yciayramu (GATS)) u rapaHTUPYIOT 3alIUTY
6onee Bbicokoro ypoBHs (CornamieHue O TOPTrOBBIM AacHeKTaM MpaB HHTEIJIEKTyalbHON
cobctBernnoctu (TRIPS)).

! ATeHTCTBO MO MPUBJICUCHUIO HHOCTPAHHBIX UHBECTHIIUH ITPU MUHHUCTEPCTBE MHBECTUIMI M BHEIIIHEH TOPTrOB-
i B Pecrry6onmukn Y3bekuctan, C33 u MII3, URL: https://invest.gov.uz/ru/investor/sez-i-mpz/

2 ATEHTCTBO IT0 TIPUBJICUCHUIO HHOCTPAHHBIX MHBECTHINI IPH MUHUCTEPCTBE HHBECTUIINH M BHETITHEH TOPTOBIIH
B PecryOmukn Y36exucran, JIBycroponnue morosopa, URL: https:/invest.gov.uz/ru/investor/russkij-dvustoronnie-
dogovora/

3 UNCTAD, Investment Policy Hub, International Investment Agreements Navigator, Uzbekistan, URL: https://
investmentpolicy.unctad.org/international-investment-agreements/countries/226/uzbekistan
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B PecnyOnuke Y30ekucTan npaBoBO PeKUM WHOCTPAHHBIX WHBECTUIINHN 3aKpEIUIeH B 3aKOHe
Pecniyonuku Y36ekucran Ne3PY-598 ot 25.12.2019 1. «O0 MHBECTHIHMSX W WHBECTUIIMOHHON
JESATETLHOCTIY U OTIPENIEIAeTCs B cTarbe 46 TaHHOTO 3aKOHA CIEAYIOIMHUM 00pa3oMm:

«HnocmpanHvlM UHBECMOPAM UUHOCIPAHHBIM UHBECMUYUAM NPE00CABIAENC CHPABEOIUBIL
U PABHONPABHDIL PEHCUM, NOIHASA U NOCMOAHHASA UX 3auuma u 6ezonacHocms. Takoii pedxcum He
Modicem Oblmb MeHee OIa2ONPUSIIMHBIM, YeM PENCUM, ONPEOeNeHHbLI 8 MENCOYHAPOOHBIX 002080PAX
Pecnybnuxu Yz6exucman...»'

Ha wexayHapoqHOM YpOBHE IIPABOBBIE PEXHMBI  ONPENCISIOTCS MEXKyHAPOIHBIMU
WHBECTUIIMOHHBIMHU JIOTOBOPAMH, TPABUJI KOTOPBIX CTPaHBI OOS3YIOTCS MPHUACPKHUBATHCS TIPU
pa3paboTke CBOEH TOProBOM IMOJHMTHKH, U MHOTOCTOPOHHHM MHPOBBIM TOPTOBBIM ITOPSIKOM
Bcemupnoit Topropoii opranuzamuu (BTO), crtpanoii-HaGmromaTenieM KOTOPOM SIBIACTCS H
Y306ekucraH.

1. HayuonanvHouil pesicum (National Treatment)

HanmoHanbHbIH pexXuM 3aKpPETUIeH B OTHOCUTEIHHO HEOOIBIIIOM KOJIMYECTBE MHBECTUITMOHHBIX
COTJIAIICHUN, TIOCKOJIbKY MHOTHE CTPAHBI-PCIUITUCHTH WHOCTPAHHBIX HWHBECTUIIUN XOTST
COXPaHUTh 3a COOOM MPaBO OTJABATh MPEAMOYTEHUE MECTHBIM KOMITAHHUSIM.

Kak onpenensror mpaBoBeIbl, «...HAIIMOHAIBHBIH — 3TO PEXHUM, TIPH KOTOPOM ITPHHUMAFOTIAS
CTpaHa MPeOCTaBIsET 3apyOeKHBIM MHBECTOpPAM, MO KpaiiHEH Mepe TakoH ke OJaronpusTHBIN
PEeKUM, KaK U I HAIIMOHAIBHBIX MpeanpuHUMaresieii.»’ OMHAKO MO CBOCH MPUPOAE HENb3s
OTHOCUTBCS K MHOCTPAHHBIM W BHYTPEHHUM HHBECTOpaM aOCOIIOTHO OJMHAKOBO, MO0 BaKHO
co3nathk arMoc(hepy CIpaBeTMBON KOHKYPEHIIUU.

2. Peoxcum naubonvuezo onaconpusmcemeosanusi (Most Favored Nation)

CrangaptT pexkrMa HauOOJbIIEero ONaronpusTCTBOBAHUS 3aKpEIUIeH TOYTH BO BCEX
WHBECTUIIMOHHBIX JI0TOBOpax. Pexum HamOoiblero OnaronpusTCTBOBAHUS XapaKTEpPHU3YyeTCs
KaK «...MOJIOKEHHE B MEKIYHAapOIHOM JOTOBOpPE, B COOTBETCTBHH C KOTOPBIM TOCYIapCTBO
CoryamraeTcs MPeIoCTaBUTh JPYyTroMy JOTOBAPHBAIOIIEMYCS TApTHEPY HE MEHee OIaronpusiTHbIN
PEKUM, YEM PEIKUM, KOTOPBIA OHO MPEIOCTABIISICT APYTrOMY HIIM TPETHUM TOCYIapCTBAM»?

Kak mnpaBmiio, pekuM HAHOOJBIIETO OJArONMPHUSITCTBOBAHUS KAacaeTCs TOJBKO OCHOBHBIX
TTOJIOKEHHH O 3amuTe WHBECTUIMH. OQHAKO B COOTBETCTBUH C PEIICHHEM apOUTPa)KHOTO Cyaa
MITYUC 1o neny Maddesnnn* ero npuMeHeHNE paCIPOCTPAHICTCs Ha MPABUIIa yPETyITUPOBAHHUS
CIIOPOB.

B 1BYyCTOpOHHUX HWHBECTHIIMOHHBIX JOTOBOpax Y30eKHMCTaHa ACUCTBYIOT 00a pexuMa: U
HAI[MOHAIILHBIA PEKUM, U PEKUM HAHOOIBIIETO OIaronpUsTCTBOBAHUS. L[eNbi0 BKITFOUCHHUS IBYX
CTaHJAPTOB PEXHUMa SBJISIETCS 00€CIIEUeHNe 0COOCHHO OJIArONPUATHOTO MPABOBOTO MOJIOKEHUS
JUISL THOCTPAHHBIX HHBECTUIUH.

3. Cnpaseonusblil u pasHONPABHBIU PEHCUM

CrpaBeinTUBbIM ¥ paBHOMPABHBIA PEXKUM JIEHCTBYET HA TEPPUTOPHH Y30EKHCTaHA COIIACHO
TPaAKTOBKE, YIMOMSHYTOH BbIle. Kak aOCTpaKTHBIN MPUHITHUI, €ro MPAaBOBOE COMAEPKaHUE MOXKET
OBITH OMpPEIENICHO TOJIBKO B KaKIOM KOHKPETHOM ciydae. Takum oOpa3oM, CHpaBeIJIMBBIA U
PaBHOTIPABHBIN PEKHUM BBITIOIHSACT CICAYIONMNE (PYHKIIHH:

B nepByto ouepenb, 3T0 CpeICTBO BOCTIOIHUTH MTPOOEN B MPABOOTHOIIECHUAX. DTO TPOUCXOINT B
TOM cITy4ae, €CJIM Kakasi-lIu0o Mepa CTpaHbl He MOKPBIBAETCS €€ 00s13aTeIbCTBAMU, BRITEKAIOIIUMU
W3 HAIMOHAJBHOTO peXHMa U pekUMa HauOONbIIero OIaronpusTCTBOBaHUS (Hampumep,
JTUCKPUMHUHAIIMOHHAS Mepa He h3-3a TPaKJaHCTBA, a U3-32 MECTa HHBECTUPOBAHUS B CTPaHE).

Bo-BTOpBIX, CrIpaBeANTUBLIN U paBHONIPABHBIN PEKUM UTPAET BAXKHYIO POJIb B MHTEPIPETALIUN
COOTBETCTBYIOIIETO MHBECTUITMOHHOTO CoTIaieHus. Eciu ecTh pa3Hble BApUaHTHI MHTEPITPETALINH,
ClieqyeT BBIOpaTh TOT, KOTOPBIH JIydillé BCETO COOTBETCTBYET HWHTEpecaM OOCHX CTOPOH

! 3akon Pecniy6nuku Y3oekuctan Ne3PY-598 ot 25.12.2019 1. «O6 MHBECTHIUSIX U WHBECTHIIMOHHOMN JesATEIb-
HOCTIY, CT. 46, URL: https://www.lex.uz/docs/4664144

2 T'M. Kocrionuna, H.H. JluBenner: MexayHapomHas MpakTHKa PEryIMPOBAHHUS WHOCTPAHHBIX MHBECTHITHIA,
yaebHoe mocobue, Mocksa, 2001, ctp. 42. URL: https://mgimo.ru/upload/iblock/6eb/6eb7ae332e¢757724257b983 1
eded3 1f3.pdf

3 Jloknax Komuccnn MexIyHapoaHOTO TipaBa o paboTe ee TpuaIaToii ceccun, 8 Mast — 23 mronst 1978 1. ctp. 199
URL: https://legal.un.org/ilc/reports/2008/russian/annexB.pdf

* Emilio Agustin Maffezini v. Kingdom of Spain, ICSID Case No. ARB/97/7 (Decision on Jurisdiction) URL:
https://www.iisd.org/itn/en/2018/10/18/maffezini-v-spain/
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MPaBOOTHOIICHUH.

3awguma uneecmuyuil versus uHmepecsl

B V30ekucrane, Hapsiy ¢ YCIOBUSIMHM B KOHTEKCTE CIIPAaBEUIMBOIO M PAaBHOIPABHOTO PEXXKUMA,
TapaHTHPYETCs TaK)Ke NPHUHIIMI TPAHCIIAPEHTHOCTH, MO3BOJISIIONIMN HHBECTOPAM OLICHUTb,
KaKhe IMPaBOBHIC IMOJIOKEHUS MPUMEHSIOTCS K IJIAHUPYEMOMY MPOEKTY, KaKue HOpMaTHBHbBIE
pelIeHns NpUuHUMAaloTCs U T.4. Eciiu 3akoHOM o0ecrieueH paBHONPABHBIN U CIPABEJIUBBIN PEXKUM
[0 OTHOILIEHHWIO KO BCEM HMHBECTOPAM, TO JIBYCTOPOHHUMH HMHBECTULHUOHHBIMHU JOTOBOPAMHU
MIPEIOCTABIISIFOTCS] CTPAaHAM-YYaCTHUKAM JIOTOBOPOB 0COOBIE TapaHTUH U ycloBus. MTak, mpsmas
WM KOCBEHHAasl SKCIIPOIIpHAlMsl U HALMOHAIM3ALMs CTPOrO 3alpelieHbl J10I0BapHUBAIOIIUMUCS
rocyJapcTBaMu B JIByCTOPOHHUX WHBECTUIIMOHHBIX JOToBopax. MckimroueHrus BOZMOXKHBI TOJIBKO
B clTydae 001ecTBeHHbIX nHTepecoB (), manee ¢ HeMeIJICHHOW BBITIATOW KOMIICHCAITUH.

OO01IecTBEHHBIE MHTEPECHI MO3BOJISIOT TOCYIAPCTBY OOJBIITYI0 CBOOOAY neicTBUiA. B memom,
MOJUTHYECKOE OIpaBiaHue (Harmpumep, SKCIpONpHalns Kak CPeACTBO JABICHUS, YIIEMIICHHUS),
MOTHB YIYYIIUTh (DUHAHCOBYIO CUTYallMI0O M IIeJIb OOOTalleHUs] YaCTHOH TPeThel CTOPOHBI
CUMTAIOTCSA WCKJIIOYECHHBIMUA M3 OOIIECTBEHHBIX HHTepecoB. OMHAKO, B KOHKPETHOM Cllydae
00I1IeCTBEHHBIN HHTEPEC TPYAHO 10Ka3aTh.

Dkcrponpualus NpeacTaBiseT co0oil Mepbl CTpaHbl-OeHepuIuapa Mo MPUHYAUTEILHOMY
JIMIICHNUI0 COOCTBEHHOCTH, KOTOpbIEe HanboJiee Cepbe3HO BIUSIOT HA HHOCTPAHHbIC MHBECTUIUH.
[Tonoxxenue 00 dKCIPONPHAILIMM OCHOBAHO Ha 3al[UTe COOCTBEHHOCTHU B COOTBETCTBUU C OOIIUM
MEXIYHApOAHBIM MpaBoM. 3akoHOM PecmyOmuku VY30eKHMCTaH TakKe YCTaHABIMBAETCA, UTO
«...MHBECTHIIMM W WHBIC aKTHBBl WHBECTOPOB HE MOMAJEKAT PEKBUZHIMU (DKCIPOIMPHALINHN),
3a UCKIIIOUEHUEM CITy4aeB CTUXHMUHBIX O€ACTBUM, aBapuii, FMUAEMHI, SMU300THI U TPHU HUHBIX
00CTOSITEIBCTBAX, HOCSIIUX YPE3BhIYalHbIN XapakTep...»' Ho Ha mpakTHke BCE e BCTPEYaroTCs
ClTy4au SKCIIPOTPHAIIUK COOCTBEHHOCTH B Y30ekucTaHe.?

CormmacHo 001eMy MeXTyHapOTHOMY MPaBy, SKCIPONPUALINS HHBECTUIIUHN TOMYCTUMA TOIBKO
B TOM CJIy4ae, €CJIM 3TO OTBEYAET OOIIECTBEHHBIM HHTEPECAM, SBIISIETCS HEUCKPUMUHALIMOHHBIM
U TIPOMCXOAUT B OOMEH Ha KOMIICHCAIMIO. OTH TPHU MPEABAPUTEIBHBIX YCIOBHS OOBIYHO
MPETYCMOTPEHBI B UHBECTUITMOHHBIX COTIIANICHUSX U APYTHX HOPMATUBHBIX JIOKYMEHTAX.

Ilpouecc ypezynuposanus cnopoe

Pa3permenrie cnopoB — mocnenHee CpeAcTBO Al HHBECTOPOB, MO3BOJISIONIEE 3AIIUTUTH CBOU
WHBECTHUIIMU B CTpaHe-OeHeduinape.

Panee 3akoHonarenbcTBO PecnyOnuku VY30ekucTaH mpennojaraio BO3MOXKHOCTH BbIOOpa
1100 TocymapcTBeHHOTo cyma PecnyOmuku Y30ekucraH, au00 apOuTpaxa®, OfHaKko Ternepb
HOBBIM 3aKOH MpeAroyiaraeT clepBa CpeACcTBa INEPEroBOPOB M MEIUAIMH, Jallee CPEICTBO
paspemieHus crmopa cyaoM PecnyOnumku Y30ekucraH. 31ech, MpUMEYaTeIbHO OTMETHUTh, UTO
€CJIM BCE BBINIECTIEPEUNCIICHHBIE MEPhl HE TIOMOIIIA B Pa3pelieHUH CIopa, JIUIIb TOrAa CTOPOHBI
MOTYT TepeaTh CIOp Ha pa3pelieHrne MEKIYHApOIHOTO apOUTPAKHOTO CyAa, B COOTBETCTBUU C
JCUCTBUTEIILHON apOUTpaKHON OrOBOPKOM.*

JIByCTOpOHHHME HWHBECTHIIMOHHBIE JIOTOBOpAa OOBIYHO TMpEIyCMaTpWBAIOT JIBa  THUIA
YPETYIHPOBaHUS CIOPOB: YPETYJIUPOBAHUE CIOPOB MEX]Y CTPAaHOM-PEIIUIMEHTOM M CTpPaHOM
WHBECTOpa, a TaKXKe MEXIy CTPAHOU-PEHUNUEHTOM U CaMUM IPEIoaraéMbIM HHBECTOPOM.
OpnHako, 4TO KacaeTcsi KOHKPETHBIX (DaKTOPOB, CBS3AHHBIX C YPETYIHPOBAHHEM CIOPOB (TaKHX
KaK Ha3HaYeHHe apOUTpOB, KpalHUI CPOK, B TE€UEHHUE KOTOPOTO JOKHO OBITh IPUHSTO PELICHHE,
MPUMEHUMOE TIPaBO U T. 1I.), MHAUBUAYAJbHbIE MHBECTULMOHHBIE IOTOBOPA OTIUYAIOTCSA APYT
OT Jipyra, HO HE HCKJIIOYAalOT BO3MOYKHOCTb aJbTEPHATUBHOIO Pa3peleHUs! CIopa C MOMOUIbIO
apOuTpaxa.’

! Bakon PecryOnuku Y36ekncran Ne3PY-598 ot 25.12.2019 1. «O6 UHBECTUIMAX U UHBECTUIIMOHHOM JSSITEILHOCTHY, CT. 21,
URL: https://www.lex.uz/docs/4664144

2 Tazera.y3. Tocpemaprament CIIA — 00 uHBeCTHIMOHHOM Kiumare Y30ekucrana. URL: https:/www.gazeta.uz/
ru/2020/09/10/investment/

3 Bakon Pecryonuku V36ekucran Ne611-1 ot 30.04.1998 1. «O rapaHTHsIX ¥ Mepax 3allUThI PAB HHOCTPAHHBIX HHBECTOPOBY,
ct. 10 URL: https:/lex.uz/ru/docs/8522

* 3akon PecniyOnukn Y3oekucran Ne3PY-598 or 25.12.2019 1. «O6 HHBECTHIMSAX M HHBECTUIIHOHHOM JICSATENLHOCTIY, CT. 63,
URL: https://www.lex.uz/docs/4664144

> Cornamrenne Mexay IIpaButenscTBoM PecnyOnuku Y3bekucran u IIpaBurensctBom Poccuiickoit ®enepannu «O moori-
peHHMHU M B3aMMHOH 3alIuTe MHBECTHHHMI», Mocksa, 15 anpens 2013 roma, ct. 8§ URL: http:/invest.gov.uz/wp-content/uploads/
agreement/Russia.docx
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3axnouenue

W crapeie 3akoHbI 00 WHBECTHIMSAX', U HOBBIM 3aKOH’ yCTaHABIMBAIOT «CIIPABEIJIMBBIA U
PaBHOIIPABHBIA PEKUM, MTOTHYIO U MIOCTOSHHYIO 3aIIUTYy U 0€30aCHOCTD.»

WNHocTpaHHble HBECTHIIMU B Y30CKUCTAaHE CETOIHS TOJIB3YIOTCS HE TOJIBKO BHYTPEHHEH, HO
1 MEXIYHapOJHOM ITPaBOBOM 3ainTON. IHOCTpaHHbBIE HMHBECTOPBI UMEIOT IIPABO OCYILECTBIATH
WHBECTUIIMOHHYIO JIeATEIbHOCTh B Y30ekucrtane B 000 (opme, He 3ampenieHHOM
3aKOHOJATEIbCTBOM Y30eKHCTaHa.

Bo3MoxxHOE 4JIEHCTBO B MEKIYHApPOAHBIX MHTETPALMOHHBIX CTPYKTYypax, OpraHU3alMsiX, B
gactHoctu B BTO, nano 6b1 Y36ekuctany ocoOble BOZMOKHOCTH, IMO3BOJISIIOIINE POCTY MOTOKA
WHOCTPAHHBIX UHBECTULIMHN U YBEIIMYEHHUIO KOJTMYECTBA MHOCTPAHHBIX MPEANPUATHI. ITO 1a10 Obl
TaKXKe BO3MOXKHOCTb IEPECMOTPETh CYIIECTBYIOIINE MPOOIEeMbl M IPOOENIbI B 3aKOHOIATEIBCTBE
VY30ekuncTana: HaJIOroBOE U TAMOXKEHHOE pepopMupoBaHue, CBOOOTHOE MepeIBMKEHUE KaluTaa,
BO3MOYKHOCTb ITOJIIIMCAHUSI MHOTOCTOPOHHETO HHBECTULIMOHHOI'O I0T0OBOpaA U JIp.

Ho cymectByer onHa Oosnblias mpoGiieMa JUisi HHOCTPAaHHBIX MHBECTOPOB, HO TAKXKE U JJIs
PE3UACHTOB Y30€KHUCTaHa, — 3TO TPYAHOCTU C COOMIONEHHEM TpeOOBaHMI 3aKOHOJATEIIbCTBA, C
MPAKTUYECKON peann3anueid HopM 3akoHOB. C ATOU IENbI0, BAXXHO pa3paboTaTh ONTHUMAaIbHBIC
UHCTPYMEHTH! A 3((EKTUBHOTO COOIONCHHS HOPM 3aKOHOB, YTO B MOCIJEACTBHH IO3BOJIUT
MOJTHOM peanu3anuu ONarornolydHoro WHBECTUIIMOHHOTO KiIuMMara B cTpaHe, MO0 pelleHue
WHOCTPAHHBIX MHBECTOPOB MHBECTHUPOBATh B Ty WJIM MHYIO CTPaHy 3aBHCHUT B OOJbIIEH CTETIEHU
OT MPaBOBOI CUCTEMBI U IIPABOBOTO pPEXXUMa CTpaHbl-OeHepuLInapa.
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BYUDJET QONUNCHILIGINI BUZGANLIK UCHUN MA’MURIY JAVOBGARLIK

Movlonov Bahromali Qodirovich
Farg‘ona yuridik texnikumi o‘qituvchisi

Annotatsiya: Maqolada byudjet qonunchiligi hamda byudjet qonunchiligini buzganlikda
ma’muriy javobgarliklar haqida ma’lumotlar berilgan.
Kalit so‘zlari: byudjet, byudjet qonunchiligi, ma’muriy javogarlik, jinoiy javobgarlik.

Byudjet intizomini buzish, ya’ni byudjet qonunlarini buzish deganda Davlat byudjeti, davlat
magqsadli jamg‘armalari byudjetlari va byudjet tashkilotlarining byudjetdan tashqari jamg‘armalari
mablag‘larini ularni olish shartlariga muvofiq bo‘lmagan magqgsadlarga yo‘naltirish, byudjet
mablag‘larini byudjetda yoki byudjetdan moliyalanadigan muassasalar va tashkilotlarning
smetalarida nazarda tutilmagan harajatlarga yo‘llash, shunday muassasalar va tashkilotlarda
harajatlar qismi bo‘yicha byudjetdan ajratilgan mablag‘larning limitlardan ortib ketishi, smeta-
shtat intizomini buzilishi, hamda mehnatga haq to‘lash bo‘yicha belgilangan razryadlarga, lavozim
maoshlari, ustamalar, ish haqiga qo‘shimchalar va boshqa to‘lovlar miqdorlariga rioya etmaslik,
byudjetdan moliyalashtiriladigan muassasalar va tashkilotlarga ish haqi, pensiyalar, nafaqalar,
stipendiyalar va ularga tenglashtirilgan boshqa harajatlarni to‘lash uchun pul mablag‘lari
berilishini, shuningdek pensiyalarni yetkazib berishni amalga oshiruvchi muassasalarga pul
mablag‘lari berilishini banklarning rahbarlari va boshqga mansabdor shaxslari tomonidan asossiz
kechiktir xolatda byudjet intizomi buzilgan hisoblanadi.

Ushbu xolatlar yuzaga kelgan vaqtda ma’muriy jazovobgarlikka tortishga asos bo‘ladi.
Ma’muriy jazovobgarlikka tortishga qo‘llanilganidan keyin yana ushbu xolat takroran sodir
etilgan bo‘lsa, jinoiy javobgarlikka tortilishiga sabab bo‘ladi.

Bizga malumki, byudjet qonunlarini buzish-byudjet talablariga rioya etmaslik natijasida
byuddjetda asosiy taqchillik paydo bo‘lishi, talab qilingan vositalar, mablag‘lar bilan muhtoj
bo‘lgan muassasa tashkilotlarning tashkilotlarning ta’minlanmasligiga olib keladi. Byudjet
intizomini buzish davlat mablag‘larini samarali, to‘liq natija bilan va o‘z o‘rnida ishlatishga
imkon bermaydi. Byudjet intizomini buzish foyda yoki soliq solinadigan boshqa obektlarni
yashirish, kamaytirib ko‘rsatish, shuningdek, davlat tomonidan belgilangan soliqlarni, yig‘imlarni,
boj yoki boshqa to‘lovlarni to‘lashdan qastdan bo‘yin tovlashda ifodalanadi. Byudjet intizomini
buzish, yani byudjet mablag‘larini byudjetda yoki byudjetdan moliyalanadigan muassasalar va
tashkilotlarninng smetalarida nazarda tutilmagan harajatlarga yo‘llash, shunday muassasalar va
tashkilotlarda harajatlar qismi bo‘yicha byudjetdan ajratilgan mablag‘larning limitlaridan ortib
ketishi, smeta-shtatintizomini buzish deb etirof yetiladi va ma’muriy va jinoiy javobgarlikka
sabab bo‘ladi. O‘zbekiston Respublikasining ma’muriy javobgarlik to‘g‘risidagi kodeksiningt
175-moddasi byudjet intizomini buzganlik uchun javobgarlik deb nomlangan bo‘lib, unga ko‘ra
Byudjet intizomini buzish, ya’ni byudjet mablag‘larini byudjetda yoki byudjetdan moliyalanadigan
muassasalar va tashkilotlarning smetalarida nazarda tutilmagan harajatlarga yo‘llash, shunday
muassasalar va tashkilotlarda harajatlar qismi bo‘yicha byudjetdan ajratilgan mablag‘larning
limitlardan ortib ketishi, smeta-shtatintizomini buzilish xolatlar aniglangan xolatlarda ma’murish
ish qo‘zg‘atish vakolatiga ega bo‘lgan organlar tomonidan ma’muriy javobgarlikka tortilishga
sabab bo‘ladi. 30Ushbu xolat ma’muriy javobgarlikka tortilgandan keyin yana sodir etilsa jinoiy
javobgarlikka sabab bo‘ladi hamda ushbu xolat yana takrorlansa, O‘zbekiston Respublikasining
Jinoyat kodeksining 184-moddasi bilan javobgarlikka tortishga sabab bo‘ladi.
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ISSUES OF ELABORATING THE LEGISLATION OF THE REPUBLIC OF
UZBEKISTAN THROUGH CLASSIFICATION OF CONTRACTS IN CIVIL LAW AND
COMMON LAW SYSTEMS

Bobakhanova Ikbol Otakhon qizi
Master’s degree student at Tashkent State University of Law

Annotation: This research work provides a comparative analysis of different types of contracts
in the Civil law and Common law systems and main aspects for their classification. The work is
also an endeavor to find the link between contractual relationship of the parties and memorandum
of association. As a result of comparative analysis, scientific conclusions and recommendations
have been developed for the civil legislation of the Republic of Uzbekistan in order to improve the
effectiveness of the legal regulations in the sphere of contract law.

Keywords: contract, Civil law, Common law, types of contract, classification of contract law,
Civil code, legislation.

Nowadays contracts play a pivotal role in ensuring that companies, employers, employees, and
third party service providers are compensated fairly for their goods, labor, or services. In most
legal systems in the world there is stated by law that when doing any kind of illustration work,
it’s important to have a contract. Although there are some differences in the terms of elements,
formation, types and classification of contracts in Civil law and Common law, generally contracts
are important for the following reasons:

— contracts provide a written document that outlines the full understanding of the business
relationship and scope of the work so that no one can claim any misunderstandings later down the
road;

— they specify exactly what rights are being purchased and is being retained;

— they’re binding and legally enforceable;

— they minimize risk and seek to protect both parties from damages.

Today, The Republic of Uzbekistan is entering a new era of national development. In his
January 24, 2020 The President of the Republic of Uzbekistan Shavkat Mirziyoyev, during his
Address to the Oliy Majlis noted that the effectiveness of reforms depends on four factors in our
country: the rule of law, the fight against corruption, improving institutional capacity in every
field and the formation of strong democratic institutions.'At the same time, the democratic nature
of the contract means the harmonization of the interests of the parties on the basis of mutual
consensus. In order to reach that matter above it is aimed to study different types of contracts and
its classification problems through comparative legal analysis in both Civil law and Common law
systems in this research work. Besides that, the necessity to develop a scientific and methodological
recommendations to the regulation of contractual issues demonstrates the relevance of this topic.

Contract law of the Republic of Uzbekistan is codified as it is based with the framework of
Romano-Germanic legal system and the main legislation that governs contract law in the Republic
of Uzbekistan consists of two legislative acts. They are the Civil Code and the Contracts Law.
Although judicial precedent in the Republic of Uzbekistan is not considered to be a formal source
of law, contract law in Uzbekistan, its principles and regulations to some extent are similar to the
English contract law. The Civil Code of the Republic of Uzbekistan provides for the notions of a
contract, principles of “offer” and “acceptance”, “consideration”, as well as regulates main rules
applied to conclusion of contracts, including forms of contracts, annulment of contracts, legal
consequences of annulment, sanctions on the parties that breached contract terms.? It also provides
basic rules for certain types of contracts, such as sale-purchase agreements, lease agreements,
transportation agreements, loan agreements and others. The Contracts Law contains general rules
of the order of concluding contracts, order of amending and canceling contracts and is more specific
on sanctions (that could, however, be contractually altered) imposed upon the parties to the contract
with respect to certain types of breaches. Contract Law practice provides an overview of Contract

' Address of the President of the Republic of Uzbekistan Shavkat Mirziyoyev to Oliy Majlis. 24.01.2020.
2 Catherine Elliott & Frances Quinn. Contract law. 8th edition. Longman. // URL. https.//www.pearsoned.co.uk/
law
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Law of Uzbekistan, including issues on agency, commodity exchange operations, contractual
penalties, damages, import-export operations, gambling, indemnities, liabilities, netting and set-
offs, public procurements (bids), trust management, templates of contracts and agreements, forms
of advises on related matters.

Legal practice in the post-soviet union environment in recent years show that a large number
of Memorandum of Association, Joint Venture and international financing transactions in Uzbek
companies involving foreign entities or foreign investment are governed by laws other than national
legislation. Establishment of legal entities are based on contractual agreement of the founders and
Uzbek law provides a relative freedom at the conclusion of the contracts or afterwards through
allowing parties to choose the law that will apply to their rights and obligations under the contract.
A choice of law upon agreement of the parties is provided by the article 1189, Civil Code of the
Republic of Uzbekistan. However, the foreign law chosen by the parties cannot, in theory, affect
the operation of the imperative norms of the legislation, meaning that the minimum requirements
set by the legislation should be complied with at all instances. The rigid nature of the national
legislation and distrust towards the judicial system of Uzbekistan is the main reason why much
legal activity is effectively “offshored” through the use of contracts governed by English law, and
disputes being referred to arbitration in London as in every other CIS country. English law, as well
as English arbitration courts, often appear in the international transactions, including transactions
involving Uzbek entities. English law is widely used around the world because of its clear, well-
established character. The British legal system has evolved for over several hundred years and
continues to grow and is characterized by flexibility and adaptation to the rapidly changing business
environment. This flexible nature is one of the most appealing aspects of English law, which can
also confuse those who are not familiar with it. The contractual principles of British law are very
clear, concise and flexible to great extent and therefore, permit the parties to agree on whatever
terms they may want. Legal provisions, such as warranties, representations, indemnities, put and
call options, covenants, drag and tag along options, conditions precedent, good leaver/bad leaver
provisions, deadlocks mechanisms and preferential share rights make English law straight-forward,
flexible and thus, preferable by foreign investors entering Uzbek market. Through examining
the existing national legislation and making cross jurisdiction comparison with the English law
concepts the paper will make an attempt to put forward recommendations for wider research in the
area to make Uzbek law preferable by foreign investors.'

Today, in court practice a significant proportion of claims that are arising from civil legal
relations associate with the formation, execution and termination of contracts. Different problems
appearing in the recognition of contracts invalid or void, failing to perform obligations by parties
lead to different interpretations in the field of legal regulation of contracts which are unknown to
the law. Consequently, these cases require the improvement of legislation.

Currently, the issue of regulating unnamed and mixed contracts in the field of civil law remains
controversial. For the practical implementation of the principle of freedom of contract, the
provisions of the first and third paragraphs of Article 354 of the Civil Code of the Republic of
Uzbekistan should be clarified. So we consider that it necessary to define the role of unnamed
contracts and mixed contracts in civil legislation. As scientific recommendation, we can say that
the subject of comparative contract law should include the topic of different types of contracts and
the legal basis for their classification in Civil law and Common law systems.
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ZARAR - YURIDIK SHAXS ISHTIROKCHILARI VA BOSHQARUYV ORGANLARI
FUQAROLIK-HUQUQIY JAVOBGARLIGINING ZARURIY SHARTI SIFATIDA

Ibrohimov Azimjon Abdumo’min 0’g’li
Toshkent davlat yuridik universiteti magistranti

Annotatsiya: Ushbu maqolada yuridik shaxs ishtirokchilari va boshqaruv organlari a’zolarining
fuqarolik-huquqiy javobgarlik sharti sifatida yuridik shaxsda yuzaga keladigan zarar bilan bog’liq
munosabatlar ko’rib chiqiladi. Shuningdek, O’zbekiston Respublikasi fuqarolik huquqida uni
takomillashtirishga oid fikr-mulohazalar ilgari suriladi.

Kalit so’zlar: yuridik shaxs, qarzdor, zarar, boy berilgan foyda, neustoyka, adolatlilik va
mutanosiblik prinsipi.

O’zbekiston Respublikasining Fuqarolik kodeksi (keyingi o’rinlarda — FK) 324-moddasiga[1]
binoan qarzdor majburiyatni bajarmaganligi yoki lozim darajada bajarmaganligi tufayli kreditorga
yetkazilgan zararni to’lashi shart. Ushbu Kodeksning 985-moddasida esa g’ayriqonuniy harakat
(harakatsizlik) tufayli fugaroning shaxsiga yoki mol-mulkiga yetkazilgan zarar, shuningdek yuridik
shaxsga yetkazilgan zarar, shu jumladan boy berilgan foyda zararni yetkazgan shaxs tomonidan
to’liq hajmda qoplanishi lozimligi nazarda tutilgan.

Fugarolik huquqida zarar deganda moddiy va nomoddiy ne’matlarga daxl qilinishi natijasida
yuzaga keladigan salbiy oqibat tushiniladi. Shu asosda mulkiy zarar va nomulkiy ziyon farqlandi[2].

Moddiy zarar mulkiy yo’qotishlardan — jabrlanuvchi huqugbuzarlik oqibatlarini bartaraf etish
uchun amalga oshirgan yoki amalga oshirishi kerak bo’lgan xarajatlardan; jabrlanuvchining
yo’qotilgan yoki shikast yetkazilgan mol-mulki giymatidan; jabrlanuvchi shaxs olishi mumkin
bo’lgan, lekin huqugbuzarlik sodir etilishi natijasida ololmay qolgan daromadlardan. Bunda birinchi
va ikkinchi bandda ko’rsatilganlar haqiqiy zarar, uchinchi bandda ko’rsatilganlar boy berilgan
foyda deb nomlanadi. Boy berilgan daromadlar hajmini aniqlashda “fugarolik muomalasining
odatdagi sharoitlari” va uni olish uchun amalga oshirilgan haqiqiy choralar va tayyorgarlik hisobga
olinadi.

Moddiy zarar naturada qoplanishi mumkin (shikast yetkazilgan shyoning ta’mirlab berilishi,
ashyo o’rniga o’sha turdagi va sifatdagi boshqa ashyo taqdim etilishi) yoki pulda qiymati to’lab
berilishi mumkin. Zararni qoplash shartnomaviy munosabatlarda ham, shartnomadan tashqari
munosabatlarda ham qo’llanishi mumkin bo’lgan fuqarolik-huquqiy javobgarlik chorasi
hisoblanadi.

Fuqarolik huquqida zararni to’liq qoplash prinsipi amal qiladi. Ya’ni, agar qonun yoki
shartnomada zararni kamroq miqdorda to’lash nazarda tutilmagan bo’lsa, huquqi buzilgan shaxs
o’ziga yetkazilgan zararning to’la qoplanishini talab qilishi mumkin (FK 14-m.). Shuningdek
qonunlarda yoki shartnomada ko’rsatilgan hollarda to’liq javobgarlikdan chekinishga yo’l qo’yiladi
(FK 332-m.). Inflatsiya sharoitida zarar miqdorini hisoblash asosi bo’lgan narxlarda o’zgarishlar
bo’lishi mumkin. Shu boisdan FKning 324-moddasida belgilanadiki, agar qonun hujjatlarida yoki
shartnomada o’zgacha tartib nazarda tutilgan bo’lmasa, zararni aniqlashda majburiyat bajarilishi
kerak bo’lgan joyda, qarzdor kreditorning talablarini ixtiyoriy qanoatlantirgan kunda, bordi-yu,
talab ixtiyoriy ganoatlantirilgan bo’lmasa, - da’vo qo’zg’atilgan kunda mavjud bo’lgan narxlar
e’tiborga olinadi. Sud vaziyatga garab, zararni to’lash haqidagi talabni qaror chigarilgan kunda
mavjud bo’lgan narxlarni e’tiborga olgan holda ganoatlantirishi mumkin.

Sud amaliyotida ba’zi holatlarda zararning aniq miqdorini isbotlash qiyinchilik tug’diradi va
ayrim hollarda zarar miqdori aniq ko’rsatilmaganligi da’voni qanoatlantirishni rad etishga sabab
bo’lishi mumkin. Shu munosabat bilan FKga zararning aniq miqdori isbotlanmagan bo’lsa-
da, da’voni ganoatlantirishni rad etmay sud tomonidan oqilona darajada ishonchlilik bilan
javobgarlikning adolatlilik va mutanosiblik prinsiplariga amal gilgan holda javobgarlik hajmini
belgilashga imkon beradigan qoidalarni kiritish taklif etiladi[3].

Fugarolik huquqidazararmavjud-mavjud emasligidanqat’iy nazar fuqarolik-huquqiyjavobgarlik
yuzaga kelishi mumkin bo’lgan holatlar ham mavjud. Xususan, majburiyat bajarilmagan yoki
lozim darajada bajarilmagan hollarda to’lanadigan neustoyka bo’yicha kreditor o’ziga yetkazilgan
zararni isbotlashi shart emas.

Biroq fugarolik huquqida javobgarlik, asosan, kompensatsion (tiklash) funksiya bajarganligi

Maii | 2021 1-kucm TomkeHT
33



% V3BEKHMCTOHJIA WJIMHU-AMAJIMIA TAIKHKOTIIAP" MAB3VCHUIATH PECITVBIIMKA
@ 28-KVII TAPMOKJIM WJIMHI MACO®ABHM OHJIAWH KOH®EPEHIIMS MATEPHAJLIAPH

uchun zarar yetish holati javobgarlikning asosiy shartlaridan hisoblanadi. Zararni qoplashdan
qat’iy nazar qo’llanadigan qo’shimcha sanksiyalar esa fugarolik muomalasi ishtirokchilarini
majburiyatlarni lozim darajada bajarishga undab jazolovchi funksiya bajaradi.

Nomoddiy zarar esa jismoniy va yuridik shaxslarga tegishli nomoddiy ne’matlarga daxl
gilinganda vujudga keladi va jismoniy shaxslarning hayoti va sog’lig’i, shaxsi, sha’ni va
gadr-qimmati, jismoniy va yuridik shaxslarning ishchanlik obro’siga putur yetkazish natijasi
hisoblanadi. Nomoddiy ziyon moddiy shaklda kompensatsiya qilish, raddiya berish kabi choralar
bilan himoya qilinishi mumkin. O.V. Bogdanov tomonidan yuridik shaxs ishchanlik obro’siga
yetkazilgan zararni undirishga oid maxsus qoida kiritishni taklif qiladi. Hozirda bunday ishlarni
FKning 100-moddasi qoidalari asosida ko’rib chiqilishi mumkin.

Shuningdek fuqarolik-huquqiy javobgarlik bo’yicha zarar miqdorini aniqlashda aralash
ayblilik(cmemannasi BuHOBHOCTB) bilan zarar yetkazilganda, ya’ni zarar yetkazilishi hamda
uning hajmi ortishida qarzdor (zarar yetkazuvchi) bilan birga kreditor (jabrlanuvchi)ning ham
aybi bo’lgan hollarda qarzdor (zarar yetkazuvchi)ning fuqarolik-huquqiy javobgarligi hajmini
cheklashga yo’l qo’yilishi mumkin[6].

Keltirilgan tahlillar asosida yuridik shaxs boshgaruv organlari va ishtirokchilarining huquqqa
xilof xulg-atvori natijasida yetkaziladigan zararni ko’rib chiqadigan bo’lsak, Y.N. Nazarova
yuridik shaxsga yetkazilgan zarar bo’yicha quyidagicha ta’rif keltiradi: “boshqaruv organlarining
fugarolik-huquqiy javobgarligi nuqtayi nazaridan zarar deganda — yuridik shaxsda odatdagi
bozor narxlari bo’yicha teng qiymatli muqobil ijroga ega bo’lmagan majburiyatlar yuzaga
kelishi; o’xshash holatlarda amalga oshiriladigan xarajatlarga qaraganda ortiqcha sarf-xarajatlar
amalga oshirilishi; yuridik shaxs mol-mulkining yo’qotilishi yoki uning qiymati kamayishida
ifodalanadigan mulkiy yo’qotishlarni tushunish kerak[7].” Fikrimizcha, boshqaruv organlarining
huquqqa xilof faoliyati natijasida yuridik shaxsga yetkaziladigan zarar yuqoridagilar bilan
cheklanmaydi. Garchi nomulkiy tusda bo’lsa ham yuridik shaxsning ishchanlik obro’siga (gudvill)
putur yetishini, natijada tadbirkorlik subyektining kontragentlari yoki mijozlari kamayib ketishini,
ulushlarning real qiymati, aksiyalarning bozor qiymatining pasayib ketishini ham ziyon sifatida
e’tirof etish mumkin.

Yuridik shaxs ishtirokchilari tomonidan belgilangan majburiyatlarga amal qilmaslik, yuridik
shaxs boshqaruv organlari a’zolarining yuridik shaxs manfaatlari yo’lida halol va oqilona ish
olib borishdan iborat majburiyatlarga rioya etmaslik natijasida yuridik shaxsga yetkazilgan zarar
to’la hayjmda qoplanishi kerak. Shuningdek, yuridik shaxs ishtirokchilari o’rtasida tuziladigan
shartnomaga (ta’sis shartnomasi) hamda ijro organlari a’zolari bilan yuridik shaxs o’rtasida
tuziladigan shartnomada majburiyatlar buzilganligi uchun neustoyka to’lash majburiyati ham
nazarda tutilishi mumkin. Neustoyka yuridik shaxsga yetkazilgan zarar tarkibiga kirmasa-da,
oshirilgan javobgarlik nuqtayi nazaridan ahamiyatga ega.

Qolaversa, yuridik shaxs ishtirokchilari va boshqaruv organlari a’zolarining huquqqga xilof
xulg-atvorining salbiy oqibati sifatida yuridik shaxsning bankrotligi yuzaga kelishini ham e’tirof
etish mumkin. Bankrotlik shaklidagi salbiy oqibat yuridik shaxs ishtirokchilari va boshgaruv
organlarining tashqi, ya’ni kreditorlar oldidagi javobgarligi sharti hisoblanadi.

Shu bilan birga boshqaruv organlari a’zolariga zararni qoplash haqida talab qo’yish yuridik
shaxsga yetkazilgan zararni fuqarolik huquqlarini himoya qilishning boshqa usullari, jumladan,
bitimlarni haqiqiy emas deb topish, haqiqiy bo’lmagan bitimlar oqibatlarini qo’llash, asossiz
orttirilgan boylikni qaytarish, zararni bevosita kontragentlardan yoki yuridik shaxs xodimlaridan
undirish orqali qoplash imkoniyatiga bog’liq bo’lmasligi kerak. Biroq agar yuridik shaxsga
yetkazilgan zarar fugarolik huquglarini himoya qilishning boshga usullari orgali qoplangan
holatlarda ushbu zarar bo’yicha boshqaruv organlari a’zolarining yuridik shaxs oldidagi fuqarolik-
huquqiy javobgarligi istisno etilishi kerak. Chunki bunday hollarda ayni bir zararni ikki marta
undirish holati yuzaga kelib yuridik shaxsda asossiz orttirilgan boylik yuzaga kelishi mumkin.
Qolaversa, fuqarolik huquqlarini himoya qilishning boshqa usullarini qo’llash orqali zarar qoplanishi
bilan boshqaruv organlari a’zolarining javobgarlikdan ozod etilishi ularga qgilgan xatolarini 0’z
tashabbuslari bilan (masalan, bitimni haqiqiy emas deb topish, zararni kontragentlardan undirish
haqida da’vo talablari bilan murojaat etish) tuzatish imkoniyatini bergan bo’lar edi.
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O ZBEKISTONDA KORRUPSIYANING DOLZARB MUAMMOLARI
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Annotatsiya: Xalq tilida “poraxo’rlik”, keng ma’noda esa korrupsiya, deb ataluvchi, illatga qul
bo‘lgan amaldorlar davlatning, jamiyatning, xalqning ishonchini suiste’mol qilib, 0°z manfaatlarini
xalq va davlat manfaatlaridan ustun qoyishni o'zlariga ep ko rarkan ushbu maqolada uni keltirib
chiqaruvchi sabab va unga qarshi kurash choralarini tahlil etilgan.

Kalit so’zlari. poraxorlik,halollik,davlat,organ,xalq,jamiyat.

Mamlakatimizda korrupsiyaga garshi ayovsiz kurash 2016-yilning oktabr oyidan boshlandi.Shu
yilning 14-oktabrida muhtaram Prezidentimiz Shavkat Mirziyoyevning konstitutsiyaviy qonun-
chilik tashabbusi asosida “Korrupsiyaga qarshi kurashish to‘g‘risida”gi qonun loyihasi Oliy Majlis
tomonidan gqabul qilindi, qonun 2017 yil 4 yanvardan boshlab kuchga kirdi. Mazkur qonunda kor-
rupsiyaga qarshi kurashish sohasidagi munosabatlarni to‘liq qonuniy tartibga solish, davlat bosh-
qaruvi organlari hamda fuqarolik jamiyati institutlarining korrupsiyaga qarshi kurashi yuzasidan
ko‘rayotgan chora-tadbirlar samaradorligini oshirish, fugarolarning huquqiy ongi va madaniyatini
yuksaltirish orqali jamiyatda korrupsiyaga toqat qilmaslik muhitini yaratish ko‘zda tutildi. Umu-
man davlat korrupsiyaga qarshi kurashni izchillik va gat’iyat bilan tashkil eta olishining huquqiy
asoslari yaratildi.O‘zbekiston Respublikasi Prezidentining 2017 yil 7 fevraldagi “Korrupsiyaga
qarshi kurashish to‘g‘risida”gi O°zbekiston Respublikasi qonunining qoidalarini amalga oshirish
chora-tadbirlari to‘g risida’gi qaroriga binoan Korrupsiyaga qarshi kurashish bo‘yicha Respublika
idoralararo komissiyasi tuzildi. 2018 yil 9-aprelda O‘zbekiston Respublikasining “Davlat xaridlari
to‘g‘risida”’gi qonuni qabul qilindi. Mazkur qonunning 12-moddasi “Korrupsiyaga yo‘l qo‘ymas-
lik prinsipi”” deb nomlanib, unda “Xarid qilish tartib-taomillarini tashkil etish va o‘tkazishga doir
talablar davlat xaridlari sohasida korrupsiyaga oid huqugbuzarliklarga yo‘l qo‘ymasligi kerak.
Bunda korrupsiyaning oldini olishga qaratilgan chora-tadbirlar ustuvor bo‘ladi”, degan qoida bel-
gilandi. Shuningdek, mazkur qonun kuchi bilan bu sohada davlat xizmati ko‘rsatishning shaffof
tizimi shakllantirildi.

Korrupsiya haqida so'z yuritar ekanmiz,bu so zning lug'aviy manosi barchani birdek o'ylan-
tirsa ajab emas albatta. Keling, bu borada batafsil to xtalib o’tsak.. Aslida korrupsiya biror mans-
abdor shaxsning axloqqa zid ravishda o‘zining boshqaruv vakolatlari hamda huquqlaridan shaxsiy
manfaatlar maqgsadida foyda olishdir. Oddiy xalq orasida korrupsiya deganda ko‘pincha tanish-bil-
ishchilik, davlat amaldorlarining shaxsiy boylik orttirishi, davlat jumladan xalq manfaatlari va
resurslariga ziyon yetkazish maqgsadidagi poraxo‘rligi tushuniladi. Kechirasizu asosiy muammo
shundaki: biz bu poraxo'rlik illati bilan avval maktablarda, keyinchalik litsey-kollejlarda,undan
keyin esa oliy o'quv yurtlarida, ancha ko'p duch kelganmiz.

Endi aytingchi unib usib kelayotgan yosh avlodni halollikka undayapmizmikan? Ularga o'z
magsadlari sari mashaqqatli,yo’lni bosib o'tish kerak ekanligini uqtirishdan ko'ra o'zimiz shu
karrupsiyani o' rgatmayapmizmi ota-onalar? Qachon tanish bilishchilikdan voz kechiladi? Bu kabi
muammolar anchayin ko'p va dilni xira qiladi. Umuman olganda korrupsiya tushunchasi anchayin
keng bo‘lib,quyi tabagadan tortib to yuqori tabagagacha bo‘lgan aholining deyarli barcha ijtimoiy
qatlamlari, nafaqat davlat, balki xususiy sohalarni ham o'rgimchak singari gamrab olganligi hech
kimga sir emas. Bunday jirkanch illat har bir sohada “gullab yashnashi” mumkin qachonki kursida
o tirgan amaldorning to"g'rilik va halollik kabi hislatlari yoqolganda. Buni garangki islom dinida
ham pora harom qilingan, bu borada hadislar ham juda ko‘p. Ulardan birini hadis ilmining sultoni
bo’lmish Imom al-Buxoriyning “Al-jome’ - Sahih”(Ishonchli hadislar to'plami)asarida keltirilgan
Payg‘ambarimiz (s.a.v) mana bu qarg‘ishlaridir: “Pora beruvchiga ham, pora oluvchiga ham Al-
lohning la’nati bo‘lsin!”. Yana ul zot aytadilar: “Pora beruvchini ham, pora oluvchini ham, ikkovi
orasida yurib porada vositalik giluvchini ham Alloh la’natlasin!”. Yoshlari bizdan ancha katta kek-
salarimiz shunday takidlashadiki, to bir kishi boshqalardan pora olmasa, boshqaga pora bermaydi.
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Pora berish va pora olish haromdir. Va pora olgan pora bergandan yomonroq bo‘ladi, chunki olu-
vchi beruvchi oldida zabun bo‘ladi. Hozirgi zamonda esa davlat boshqaruvining takomillashuvi
va murakkablashuviga ko‘ra, korrupsiyaning ham turli xil shakllari yuzaga kelib, oxir-oqibatda u
global muammolardan biriga aylanib ulgurdi.

BMT Bosh kotibining bildirishicha, “Korrupsiya odamlarni maktab, kasalxonalardan mahrum
qgiladi, investorlarni vahimaga soladi, tabiiy resurslar talon-taroj bo‘lishiga sabab bo‘ladi, bosh-
qa turli jinoyatlar paydo bo‘lishiga shart-sharoit yaratadi. Shu o'rinda qiziqarli ma'lumot keltirib
o'tmoqchiman gap qaysi (rivojlanayotgan yoki rivojlangan) davlat haqida ketmasin, korrupsiya
hodisasi har yerda uchraydi. G‘arb mamlakatlarda, masalan, Fransiyada tibbiyot va ta’lim sohasi-
da korrupsiya deyarli mavjud emas. Ya’ni tibbiyot xodimini moliyaviy jihatdan rag‘batlantirish
“zarurati“‘ga hojat qolmaydi, chunki bemor rasman uning xizmati uchun gonorar to‘laydi. Bunda
tibbiy xizmat uchun deyarli barcha gonorarlar nafaqat xususiy, balki davlat tibbiyotida ham tib-
biy sug‘urta bilan qoplanadi. Ko‘rinib turibdiki, xususiy tibbiyot tizimi bu sohada korrupsiyaning
rivojlanishini qo‘llab-quvvatlamaydi. Ayrim insonlar an’anaga ko‘ra, bajarilgan ish uchun minnat-
dorlik izhor qilish tabiiy, degan o‘rinli e’tiroz bildirishi mumkin.

Har gqanday sohaning muammosi bo'lgani kabi yechimi ham albatta bo'ladi. Nazarimda ko plab
korxonalarda sovg‘a olish masalalarini tartibga soluvchi ichki reglament gabul qilinib , unda xod-
imlardan sovg‘a olish yoki berishda shaffoflik talab gilinishi hamda ruxsat berilgan va ruxsat beril-
magan sovg‘a va iltifot belgilari, ularning belgilangan qiymati, sovg‘a olgan shaxsning uni maxsus
registrda deklaratsiya qilish majburiyati mustahkamlab, pul ko‘rinishidagi sovg‘alarni olish man
etilsagina korrupsiya balosi qisman yo'qolar edi. Ta’lim sohasiga kelganda korrupsiyaning rivo-
jlanishi yoshlarda bilimlarga bo‘lgan qiziqish pasayishiga, oliy ta’lim muassasalariga kirish va
“baholar sotib olinadi’degan fikrlarni singdirib olgan yoshlar soni ko‘payishi achinarli oqgibatlarga
olib keladi.

Xulosa qilib aytish kerakki korrupsiya balosidan qutulish, islohotlarni uning changalidan qutqa-
rish sharafli burchimiz ekanligini hamma birdek tushunmog*‘i va anglab yetmog'i shart. Aks holda,
o‘ziga tegishli xulosa chigarmay, poraxo‘rlik va tamagirlikdan tiyila olmayotgan shaxslar qonun
doirasida jazoga tortilishi muqarrardir.

Foydalanilgan adabiyotlar

1. 2017-2021 yillarda O zbekiston Respublikasini rivojlantirishning beshta ustuvor yo'nali-
shi bo'yicha Xarakatlar strategiyasi. 2017- yil 7-fevraldagi PQ-4947- sonli Farmoni. *“ Ozbekiston
Respublikasi qonun hujjatlari to"plami”, 2017 yil 13- fevral.

2. O’zbekiston Respublikasi Prizidentining 2017-yil 2- fevraldagi PQ-2752 son “Korrupsi-
yaga qarshi kurashish tog risida”gi O zbekiston Respublikasi Qonunining qoidalarni amalga os-
hirish chora tadbirlari to’ g risidagi Qarori. “O’zbekiston Respublikasi qonun hujjatlari to plami”,
2017 yil 6-fevral.
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SIKKA TAPTUBJIATH TAJIBUPKOPINK CYBBEKTJIAPUMHUHI XYKYKHWIA
MAKOMU

AcaonoBa Op3urya Ucpousn ku3mu
TolIKkeHT IaBnar IOPUAUK YHUBEPCUTETU
+998 (90) 334-16-50
aslonovaorzigul@gmail.com

AHHOTAIUA: SKKa TapTUOAaru TaAOUPKOPIUK (QAOIUSITHHU aMalira OUIMPYBUU CyObEKTIap-
HUHI XYKYKJIapUHHM XUMOSI KWIMII YUYYH YIApHUHI XyKYKHM MaKOMHHHU TYJIUK HIAKJUTAHTUPUII
*Kapa€HM MaMJIaKaTUMH3 UKTUCOAMETUHM YCTUPUILIATU SHI MyXHUM Macajia XucobnmaHaau. Mas-
Kyp MakoJaja, siKKka TapTHOiaru Taf0UpKOPIUK (GaoIUSITUHU CYObEKTIAPUHUHT XYKYKUH XUMOSI
KUJIMII TU3UMHUHHU SIHAJla PUBOMIIAHTHPHUII Ba aMajJlard KOHYHYMIIMKIArd 3UJIMATIIapHA OapTa-
pad stumm OwiaH OOFIUK XoJaT aTpoduinya YpraHwimo, Takiug Ba TaBCUsIIAp WILIA0 YHKHIIIH.

Kanur cy3nap: sxka taptudnaru Tag0MpKop, AEXKOH XY KaJIWTH, sIKKa TapTuOxaru Tajoup-
KOPHUHT XYKYK Ja€KaTH, IKKa TapTuOaru Taf0MPKOPHUT MyoMaia JTa€KaTu, Maxcuid Taa0upKop.

Masbnymku, Y36ekucton Pecry6nukacH MyCTAKWLIMIHHHHT JACTIA0KH KyHIapHIaHOK
MaMJIaKaTUMU3[la HMKTHCOOUETHUHT FOAT MYXMM COXacH OYJIMUII KHYUK OW3HECHH
PUBOXKIIAHTUPHIIHHE parOaTIaHTHPUINTA, XyCYCHH TaIOUPKOPIUK XyKYKJIApPUHUHT KadoarTiapu
Ba XUMOSICHHUHT KY4WIN TU3UMUHH SPATHUIITA XKy/a KarTa 3THO0p 6eprd KeMMHMOKIA.

byHuHr Goucu mIyKd, WKTUMOUN WYHAITHPWITaH 3aMOHaBUN 0030p MKTUCOAUETHIA KUYHUK
OM3HEC HUXOATIAa MyXMM YpUH srajjiaiiin. DHr aBBajo, KHYMK Ou3HeC 0030p KOHBIOHKTYpacu
y3rapunuiapura Te3 Moclalla OJHUINra, HMCTebMOMYMIAPHUHI Tanad-3XTUEXKIApU KaHJal
y3rapummra kKapa® um Tyta Ownumra konupaup. Kuunmk OusHec pakoOaTUMIMK MYyXHUTHHH
[IAKIAHTUPATUKHA, Oycu3 0030p WMKTHCONUETUHU TacaBBYp KwinO Oynmaiinu. WkkuHummaH,
KUYHMK OW3HEC SHTY UII YPUHIAPUHY JKaAaJUTUK OMiaH 0aprio STUIIMIIMHY, aXOJIMHUHT OaHUIUTH
YCHUILIMHU Ba YHUHT JapoMajJiapu omuO OOpPHUILIMHU TabMHUHIAWAM. YUMHUUIAH, KWUUK OU3HEC
WYKK OO30pHU TOBApJIap Ba XU3Matiaap OmiiaH OOMUTUIIHUHT MyXUM MaHOau XucoOnaHau.

Keitunrn #wuiapna MamilakaTUMU3[a TaJOUPKOPIMK CyOBEKTJIapUHM JaBiaT pyHxaTuaH
YTKa3uIl TU3UMHU CONJANAIITUPUINM, OMp Heda TypJaru CONMKJIApHU TYJaIl YpHUra KUYUK
OM3HECHU SITOHA COJIMK TYJIOBH IIAKIMJIATH COAJIATAIITUPHITAH COJTMKKA TOPTHUIL TH3UMH KOPUN
STHIAM, TaAOUpPKOpIap XYKYKIapUHH XHMMOS KWIMIIHA TabMHUHJAI Oopacuaaru XyKyKHi
HOpMaJlap MyCTaxKaMJIaHI¥, Ty OujaH OMp KaropAaa, YIApHUHT XYXKaJluK (aoausTura Hazopar
KUITyB4H HI0paJIapHHUHT apajlalllyBUHH KECKHH KHCKApTHPHIL H0paapn Kyppm)m

V3 HaBOaruaa OuprunHa sxopuii “Kuank 6usHec Ba XyCycuid Taz[61/1p1<0pm/11< firnn”’na Y36eKkucTon
Pecniy6nmukacu Ilpe3uaentu tomoruman 2011 #iun 4 anpenga “TagOupkopiuk cyObeKTIapUHA
TEeKIIMPHUIUIAPHU sIHAJla KUCKAPTUPHII Ba yiaap (paoqusAsTHHM Ha30paT KWIMIIHM TAIIKWI 3THMI
TU3UMHUHH TaKOMHJUTAIITUPHII OOpacuiary Kymumya yopa-ragoupnap tyrpucuaa’ru [1d-4296-
con Ba 2011 #iun 24 apryctaa “Kuunk 6u3Hec Ba XyCycuil Tal0MPKOPIMKHHU STHA/1a PUBOKIIAHTHPHILL
YUyH KylTail MIIOMIapMOHJIMK MYXUTHHU MAKIJIAHTUPHINTA JTOUP KYIIMMYa dYopa-Tagoupiap
tyrpucuna’tu [1d-4354-con Papmonnapu xamaa 2011 #wun 12 wmaiipa “TapOupkopiauk
CyOBEKTIapUHH pyHXarra OJMUINI Ba TAIIKWJ 3TUII TapTUOMHU SHAJA TAaKOMWILIAIITHPUIL 4Opa-
tagoupnapu Tyrpucuaa’ti [1K-1529-con Ba 2011 #iun 25 aBryctaa “bropokparuk TycukiapHu
Oaprapad STHII Ba TaJAOMPKOPIUK (AONUATH SPKUHIUTUHU SHAJA OLIMPUII TYFpUCHIA TU
[IK-1604-con KapopnapuHuHr KaOyad KWJIMHHUIIM XaM MaMJakaTUMHU3/la TaJ0UpKOPIIUK
CYOBEKTIapUHN XyKYKHH XUMOSI KMJIUII TU3UMHUHHM M3YWJI TAaKOMMIIIAMNO OOpaéTraHIuTMHUHT
€pKUH HAaMyHaCUIUD.

AliHaH TaJOMPKOPJIMK CYObEKTIapUHU XUMOS KWIMII KalcuIup MabHONA YHUHI XYKyKUN
MabKOMUHHM OeNruiam opKajiu HaMoEH Oyaau.

ly Yypunga O6u3 sikka TapTUOmaru TaAOUPKOPIUK (PaoNHITH CyOBEKTIAPUHUHT XyKyKUI
MaKOMUHH XaKuaa TYXTanub yraauran O6yicak, yHU (QyKapodHK XyKyKd HazapHsICH Ba XyKyKHH
Kynjnam amanuéTd HyKTaW HasapulaH YpraHuil MyXUM axamusarra sragup. buHoOapuH,
[IAXCHUHT TaJIOMPKOP MaKOMUTa 3ra OYIHINN yHH QYyKapOIMK XyKyKHHUHT CyOBEKTH CH(aTuaa
TaH OJMHUILUTA OJINO KeJIaly Ba YHI'a MyXUM XYKYKHI OKHOATIapHU KeJITUPUO YMKapaIu.

Skka Ttaptubmaru TagOWpKOpaUK (aoausaTH cyObekTHra HucOataH DyKapoIuK KOIEKCHIIa
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“sgKKa TAAOUPKOp” aTaMacH MILIATHIAraH 6yica, Y36ekucTon Pecry6nikacuauar “TaaGupKopIyK
(haonuATH SPKUHIMTHHUHT Kadonataapu TyFpucuaa’tu Ba “baHkpomiuk Tyrpucuaa’ru (SHTU
taxpupu) Konynmapma “Slkka Taprubgarm TanOupkop” aramacu KyJuraHwirad. MacanaH,
DyKapoJIuK KOIEKCUHUHT 24-moxajacu OupuHuM Kucmuaa “@ykapo skka TaaOupkop cudaruia
JaBJIaT pyrxaTuaaH YTKa3uiraH nantaan oonuiad TaqoupKoOpIuK GaoausaTi OuIaH MyFyJIaHUIITa
xakauaup”’, n1ed kypcaruiaran 6yica, “TanOupkopoiuk (HaousITH SPKUHIUTHHUHT Kadonariapu
Tyrpucuna’tu KoHyHHUHT 6-Monjacuaa “skka TapTuOmaru tagoupkopnuk’” aed, “bankpormuk
Tyfpucuaa’tu (suru Ttaxpup) KonyHHunr X-600mpma “Slkka tapruOmaru TagOUPKOPHUHT
GankpoTIMIru” 1€6 HOMJIAHTaH.

ynucu KM3UKKH, Y30ekucToH Pecyonukacu @yKapoiark KOJIEKCUHUHT XaM “Tan0upkopiauk
(baoausaTH SpPKUHIMTHHUHT Kadonatiapu Tyrpucuaa’’ru KoHyHHUHT! XaM pyc THIIM MaHTHAa OUp
XU “UHAMBUAYAIBHBIN MpeANnpUHUMATEh aTaMacu HIUIaTUiIraH. Yily KOHYHJIApHUHT Y30eK
TWJINAArd MaTHU/IA 3Ca I0OKOpUJIa TabKUUTAraHUMU3ACK UKKUTA Xap XUJI aTaMajap UIJIaTUIraH.
HlyHuHTIEK, SIKKa TapTUOAAru TaxOUpKOpIUK (aonustu cyObekTiapura Hucobaran b.J6paros,?
M.Hué308B’ “skka TapTrOmaru Taa0MpKoOp” araMacHHHU UILIaTtran oyicanap, 111.Py3unasapos,* Ba
J1.Hazaposa® “sikka TagOMpKop’” aTaMacHHM KYyJlIaratiap.

®dukpuMnzya, “sSKka TapTHOAaru TaAOUpPKOp~ aramacw SKKa TapTHOIArd TaaOUpPKOPIIUK
(daonusaTH CyOBEKTH TYyIIYHYACHHU TYIUKPOK EpUTAaU, TaaOUPKOPIHMK (aonustu Kaicu
TapTUOJa IOPUTHIAETTAaHUHM TabKuIaiau. “Skka Tandupop” aramacu 3ca KYInpok Eiaru3 Oup
ofaM TaAOUPKOPIUK (aoiausTH OWilaH UIyFy/UIaHAETTaHJIUTUHU aHDIataad. buz rokopuaa
TabKUJIAraHUMU3/EK, SIKKa TapTUOIATy TaJOUPKOPIMK (HaoIuiaTH OMp Heda KHUIIU UIITHPOKUAA
(3p-XOTUH, JEXKOH XY KaJIUTH ab30JIapy) OWJIABUN TaJIOUPKOPIMK Ba IOPUAMK IIAXC TaIIKHII
3TMAclaH JAEXKOH XY KaJWIM IOPUTUII IIAK/UIApUAa XaM amalira OMIMPWIAJU. IIyHUHIJEK,
(GyKaponuK KOJAEKCHHUHI 26-Momiack “skka TaJOMPKOPHMHI HOYOpJIUrd (OaHKpoT Oysmmin)”
ne0 aranran 6yncana, Y30ekucton PecnyOnukacu Onuit cynu Ba Onuil XyKanuk cyam KyliMa
[Inenymununr 2002 iun 25 oktssOpmaru 20/107 — connmu “Kuunk Ba ¥pra TaaOUpKOPIUK
CyOBEKTIapH, IEXKOH Ba (pepMep XY KaTUKIapHUHU KYJ1a0-KyBBaTiIallra KapaTuirad KOHyHJIapHU
CyJl aMaJIMATH/1a KYJUIAaHWIUILIMHUHT allpuM Macaiajlapy Xak/1a T KapOpUHUHT 8-0aHau OMpUHYN
xarbommenna “SIkka taprubnaru TaaOMpKOpHH OaHKPOT €0 bTUPO( STUIIHMHT cabab Ba
okubariaapu Y30ekuctH PecnyOnmukacu (GyKapoaHK KOJEKCHHHHT 26-Mojacuaa Oeiaruimanran’®
ne0 kypcaruiras. SIbHU yody KapopAa pyKapoJInK KoJIeKucaa OeNruiiaHraH|IeK “KKa Tal0upKop”
araMacl sMac Oanku “TaJ0MPKOPIUK (HAOMUATH SPKUHIMTUHUHT KadonaTtaapu Tyrpucuna’tu
Konynna Oenrmmanranujiek, “skka TapTuOmard TaaOUpKop” aramacu HIUIaTWwirad. Jlemak,
IOKOpUa TabKUJUIAHTaH atamanap ypracujaaru (papkHu TYFpUiIall yuyH Xap MKKajla KOHYHJIapHU
Oup-Oupura MmocimamTupuIn Makcaanaa ykaponuk KoneKCHHUHT 24 Ba 26-Mojanapuiary “sKka
TaIOUPKOP” CY3JIapUHU “SAKKa TapTHOIArW TamxOUpKop™ Cy3mapu OWIaH aJMaIITHPHUIN MaKcaara
MyBo(huUK Oynap sau.

XKucmonmnii maxc TaaOMPKOPIUK CyObeKTH OYIMIIMIaH aBBaJll XYKyK cyObektu (Oapua
WKTUMOUN MyHOCca0aTiap HIITUPOKIMIAPH ) Ba (DyKApOJIHK XYyKYK CYOBeKTH ((PyKapOIHK-XyKyKUl
MyHOca0arIap UIITHPOKIMIapH) xucobmanamu. Oykapoauk XyKyku cyObekT cudaruga Oapua
(dbykaponap ((KHCMOHHMI IIaxcliap) HU KYpCcaTHIl MyMKHH OYJica, TaMOMPKOPIUK XyKyKuaa dakar
TaOUPKOP OVITaH )KUCMOHUH ITaXCIapHHU KYpCaTUIIT MyMKHH.

TanOupkopiuk (HaonusaTu CyObEKTH Ba sSKKa TapTHOIAru TaaOupkopra OaradCcui TYXTalcak.
SIkka TapTuOIaru TaIOMPKOPIUK (GaONUATUHHUHT IIAKIJIapUIra MOC PaBUIILa KylaruinapHu Skka
TapTUOAAru TagOUPKOPIHK (PaonusaTH cyobekmiapu Ae0 Xucooaam MyMKHH:

' O rapaHTHsIX CBOGOJBI MPEANPUHAMATEILCKON AesTenpHocTH // Y36ekucTon PecryGmukacu Omuit Maxuicu-
HuHT Ax6opotHOoMacH. — 2000. - Ne5-6. — 140 m.

2 B.U6paros. Tagoupkopiuk xykyku. — T.: Momus, 2001. — 68 6.

3 Tanbupropiuk XyKyku: — (Ymymuii kuem): Jlapemuk \ X.Paxmonkyios, I11.Py3urazapos, M.Hué3os Ba 6omik. —
T.: Koncaymutuadopm, 2002. — 104 6.

* Pysunazapos 1. J[exkoH XY KaTuruHUHT XyKyKuit MakoMu\\ Konya xumostuaa. — 2000. - Ne3. — 18 6.

3 Hasaposa /I. SIkka TapTudaaru Taq0MpKOpIapHUHT XyKyKHid MaKoMn\\ Xy KalliK Ba XyKykK. —2002. - Ne12. -39 6.

6 V36exucton Pecry6mukacu Onuii cyan Ba Onmit Xyxanuk cymd kymma Ilnenymuauar 2002 itnn 25 oKTs6-
pmaru 20/107 — connu “Kuuuk Ba ypTa TaAOUPKOPINK CYOBEKTIApH, IEXKOH Ba (hepMep Xy KaauKIapuHU Ky1ad-
KyBBaJIallra KapaTWiIraH KOHYHJIApHHU CyJl aMausATHIA KYJUTaHIIAIIHHAHT alpiIM Macajlallapi Xakaa TH Kapopu\
V36exncron PecniyGmukacy omuit cyauauar AxGopotHomach. — 2002, -Ne 3-4. — 86.
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A) maxcuit Tanoupkop (Paxar Y3UHUHT XyCyCHUW MYJIKH HETH3UJ, IIYHUHTACK MOJI-MYJIKKa
STaJMK KWIMII Ba yHIAH (QoHmanaHMINra Hyn Kysnurad ys3ra améBuil XyKyk Tydainm y3ura
TETUILTN OYJITaH MOJI-MYJIK HETU3H/Ia TAA0OUPKOPIINK (hAaOTHSATHHYI aMaJira O PaiuraH )KUCMOHHHA
1axc);

b) ropuauk maxc Tamkui 3TMarad Xonaa GaoiausT Kypcaraaiural 1eXKOH XY Kalurd OOLUTHFH.

Skka TapTrOaaru TaOUPKOPIHK XyCycHil haonusT 6Yu0, OyH/1a )KUCMOHUH IIaxciap IOPUIUK
I1aXC MAKOMUHH OJIMal Taa0UpPKOPIUK (aosusaTy Ounan myxysianaganap. JXucMonuit maxciap
neranza Ys6exucron Pecry6nukacu ®Kuunr 16-Mommacura kypa Y36ekucton Pecrny6mukacu
dykaponapu, 4et en Qykapoiapu, myHHHTAEK (Qykaponurd OyiMaraH maxciap TYUIyHWIaIu.
Kucmonmii maxciap sKka TapTHOAArd TaJOMPKOP MAKOMUHH OJHIUIAPH YUYYH (QyKapoJuK
XYKyKAW MyHOca0ariaapra Xxoc 0yaran Kyiaaru yMyMHi XyCycHsITiapra sra Oy Kepak:

A) XykyK saékatu (pykaposmk XyKyK Ba Oypuiiapra sra OYauI JaékaTtu);

b) myomana naékaru (Y3 xapakamiapu Omian QykKapoiauK XyKyKjiIapura sra OYaumI Ba yjaapHU
amaJira OUIMpHII, Y31 yuyH QyKapoiauk OypusaprHU BY>KyAra KeITUPUII Ba YHHU Oa)kapulll);

B) ncmura srak 6ymumm ((hykapoiuk kojgekcu 19-m);

I') stimarn xxoitura sra 6ynumu (Gykapo JTOUMU €K acOoCaH SIalAUTaH XKOHH).

VYiby ymyMuii XycycusmiapAaH XyKyKiryHocinap A.Makcynos' nemura sra 6yiui, B.Dpraiies
3ca Myomaia jaékaTura sra OYIuI’ XyCyCHSTIAPHHH YUKApUO TallUlaraHIUTHHH TYFpU 160
Oynmaiinu. UyHKH [OKOpHMIA KENTHpWIraH Oapya XyCycHSTIap S>KUCMOHHM IIaxXxCIapHUHT
(GyKapoinMK XyKyKHil MyHOca0aTiaapura KHUPUIIA YYyH MyXUMAUp. YOy XyCyCHUSTIAQpPHUHT
Oapuacwura sra 0ynran GykaporuHa sikka TapTHOaaru Taaoupkop O¥Yia ONIIUIIN MyMKHH.

Skka TapTubnaru Tagoupkopiuk daonuatu Ounan 18 émra Tynran, Tyia MyoMasara Jaékariu
miaxciap, 16 émgaru sMancunanus (Bosra eTMaras IaxcHU Tyja Myomasiara jJaékariu Ae0 3bJI0H
KWJIUIT ) XyKyKUary Bosira eTMaras maxciap, 17 émna epkax, 16 mnan aémiap, arap yaap pacMuit
HUKOXJAH YTran Oyicanap, IIyFy/UIaHUIIIapU MyMKUH. Jlemak, TaniOupKopiauk (haonusaty Ouiaxn
18 émra Tynran Ba Oy €mra TyIMacaaH HUKOXra KUpraH €ku etMacaaH 16 €mgan aMaHCcUTIaus
KWIMHTaH, SbHU TYJIMK MyoMaJsara JaékaTiu 1e0 Tonwirad GpyKaposiap UIyFy/UIaHUIIA MyMKHH.®

Nmra skka taptubnaru TaaOMpKOpIUK (QaonusTH OWIaH LIYFY/UIAHUIIM MYMKUH OYirax
YKUCMOHUH IIaxcliap JOMpacyu aHUKJIa0 OIMHAIA. YMYMUM Koua Oyinda MeXHaT KOHYHUUITUTHIa
1-rypyx HOTHpOHJApU MEXHAT LIAPTHOMACH acoCHJa WIUIAlra HUCOATaH YeKIJIOBIAp MaBXKY/I.
bupok OyHpail maxciap sikka TapTuOmaru TagOupkop cudaruaa JIaBiar pyhdxatugaH YTuo
(byKapoMK-XyKyKUil [apTHoManap acocuaa (aolusT IOPUTHUIINTa HUcOaTaH Xed KaHual
yeksoBnap Oenrunanmaciuru no3uM. KonyH OyHmait maxciapHu tamabOyc kypcatud, xaérma
V3 YpHUHM TONMMIIUTA TYCKUHJIMK 3Mac, Oajku €praM KypcaTUIIM HIapT, JeraH Fos Wirapu
CYpPHJIMOK/JIA.

Skka TapTuOmaru TagOMPKOPIUK (PaoausATH OWIIAH MIYFYJJIAaHUII YHUHT IIIaXCH, HOMU OWJIaH
O0ornuk. by xomnar sikka TapTuOmaru TaadupKop Y3 TagOMPKOPIUK UIIUHU (OU3HEC-THXKOPATHU)
(GyKapoiIMK MyoManacuaa XakK »dBazura €K TEeKMH Oollka cyObekTiapra YTKa3WIHMIITa
TYCKMHJIMK KHJIMAcluru j1o3uM. bupok OyHaa sikka TapTUOAAard TaJOUPKOPHUHT TaJ0UPKOPIUK
WM MYTaKO TYJWK, X€4 KaH/Iaill HCTHUHOJApCcu3 OOIIKa CyObeKTra YTKa3WIHMIIM TYFpPUCHAA
cy3 kermaiau. Slkka taprubnaru TaaOUpKOp OM3HECH Ma)KMYyH TaAOUPKOP — *KHUCMOHHUH IIaxc
OwraH OOFIMKIMK Japakacura Kapad QykKapoiauk MyoMajacuja Oolkajapra YTKa3WIHIIH,
TaAOUpKOpAaH OeroHANAIITUPWINIIM MYMKUH OViraH Ba MyMKUH OyiMaraH Kucmiiapra
OynuHanu. Skka TapTUOMAru TaJOMPKOPIMKHUT Y3 HOMHra OYnraH XyKyKJIapu, Malaka,
Kach, MCTHCOC, MYTAaxXaCCHWIMKHU TAaCOUKJIOBUM XY}OKATiap, JAaBlaT pyHxaTHUAaH YTKA3UII
T'YBOXHOMACH JIMLIEH3USICH TaAOMPKOPHUHT IIaXCH OWiaH y3BUI OOFJIMK Ba OOIIKa OMpPOBra Xak
9Ba3ura €xya TEKHH paBUIIA YTKAa3WIMIIH MYMKHH SMac. BUPOK TaiOMpPKOPHUHT MOJI-MYJIKH,
MYJIKHH XyKyKJapu (GyKapoiauk MyoMaiacuaa 00mKa cyObeKTra COTHIIHINY, YTKA3UIAIITH MEPOC
OynuO YyTumm MyMKWH. Ym0y Xojar KOHYHJIa aHHWK-PaBINaH 3 My)KaCCaMJIMTHHH TOIUIIN
Makcajra MyBouk O0ymap snu. Maskyp XyKyKJIapHH SHTH CyObEKT TOMOHUJAH COTUO OJMHHILIN

' MaxkcynoB A. [IpaBoBo#i CTaTyc HHANBHYAILHOTO MTPpEANPUHAMATENS // X xaauk Ba XyKyK. — 2003. -Ne§. — 75 0.

2 Dpramies B. SIkka TapTr6aary Tag0MPKOPIIHK CyOBEKTIAPUHUHT XyKYKHI MAKOMH // X3 Kalnk Ba XyKyK. —2001.
-Ne 1.

3 AbmycanomoB M.D. Taa6Gupkopiaap XyKyK Ba MaH(haaTIapuHi XUMOS KIITHIITHIHHT (pyKapOoInK XyKyKH# ycyia-
pu Ba Myammodtapu. KOpunuk darmap HOM30IM WIMHAK TapakKaCHHU OJHII yayH auce.: - T.: 2003. — 39 6.
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TaAOUPKOPIINK (DAOTUATHHU JaBOM STTUPUII YUyH KOs KWIMalIu. YIapHU COTHO OJIraH IIaxc
sKKa TapTuOaaru tagdupkop cudaruna naBiar pyixaTuaaH YTKa3WIUIIK Tanad Tuinagu. AiHu
BakT/Aa OyHU onuid ameé KM MYJIKHH XyKyKJIap OJIAM-COTAUCH cudaThaa Kapam MyMKHH dMac.
Hadakar tanOupkop MoOJ-MyJIKH Ba MYJIKHH XyKYyKJIapH, OajJkyd COTyBUU-TaJAOMPKOPHUHT Y3HUTa
X0C UMHUDKH XaM COTHO OJIyBYM TajOWpKopra yTranmai Oymaau. Xed Oyiamaranna CObyBYH-
TaJA0UPKOpP OPTTUPraH MIKO3JIAap JOMpAcH IIyHJAl TacaBBYp Kuwiaauiap €ku Oyiamaca coTtud
OJIyBUM — SIHTMJaH OOIIaMacaaH COTYyBYM — TaJOUpKOp Ou3HecuHH coTHO onaau. PUKpUMHU3ya,
Oy KOpXOHa OJJIU-COTIUCH, allénap ONU-COTAMCUAAH MyasH Japaxana ¢apk Kujaaau Ba OJAH-
COT/IM IAPTHOMACHHUHT Y3UTa XOC TypH XUCOOIaHAH.

@OyKapOHUHT MyoMmaja JIa€KaTH YEKIAHTAHJIUTH YHH (DyKapoluK MyoMmajacuja TYIaKOHIIN
UIITUPOK ITHUIL UMKOHUSTIApUra TYcUK 0yinanu. Skka Taprudaaru Tai0upKOpiIuK 3ca cyObeKTIaH
(dbykaponuk myomanacuaa Gaos Ba TYJIAKOHIA UIITHPOK ATUIIMHY Tanad stanu. Iy ababmu xam
MyoMasa JIaéKaTh YEeKJIAaHraH IIaXCJIapHU sIKKa TapTuOAaru Taadupkop cudaruaa pyuxaraax
YTKa3HUIIHYU pajl STULT aCOCH KOHYHIIap/a Oenrmiad KYyHWINIIN JT031M.

Kyitnnarunap sikka TaptTuOaaru Tal0MpKOpIuK (HaonusTi OWiIaH MIyFYJIIaHUIT MaH 3TN
MYMKUH:

- 18 émra Tyamarannap (roKkopuaarugapaaH Talkapm);

- JlaBiat XOKMMUSATH Ba OOIIKapyB OpraHIapUHUHT MaHCa010p LIaxciapu;

- Cyn ToMoHHuIaH MyoMasia JIa€KaTH YeKJIaHTaH I1axciap;

- Cyn TomoHHuaH Myomasiara jJaékarcus 1e0 TOMUIraH maxciap;

- Cyn xykMura OMHOaH TaJOMPKOPIUK (HAOTUSATH OMIIaH IIYFYIIAaHUIIN MaH STHJTaH IIax-
ciap;

- TapOupxopnuk QaonusTi OWIaH NIYFY/UIAHUIIW KOHYH XyXOKamiapuaa MaH STHITaH
OolKa maxciuap.

Skka TapTHOaaru TaI0UPKOPIUK GAOUITH CyOBEKTIIAPUHUHT QYKAPOIUK XYKYKH CYObEKTHIaH
(dakpau ToMoHIap MaBxkyl. PyKapoiaMK XyKyKd cyObeKTH OYJraH >KHCMOHUH maxcliaH (apkiu
PaBUIIA AKKA TapTHOAArU TaAOUPKOPIUK (PAOTHUATHHUHT CyOBEKTH OYJIraH JKMCMOHUMN MIaXC:

- Ypranwirat taptubaa JaBiaT pyWxaTuiaH yTraH Oyiumm;

- Mynk XyKyKd acocuja y3ura Termuuid OyiaraH MOJ-MYJK HETH3Ha, NIYHHHIJEK, MOJ-
MYJIKKa 3TajIMK KWJIUII Ba YH/IaH (poiigananuiira iyn Kysaurat y3ra aménii XyKyk Tydaiiinu y3ura
TEruiuId OYJIraH MoJI-MYJIK HeTu3u/1a TaA0upKOpIuK (HaoMATUHU amalira OLIMPHUIIH JIO3UM.

MamakaTuMu3a UKTUCOAUETHU PUBOMIIAHTHPUIL, OEJITMIaHraH MCIOXOTIAPHU JIO3UM Ja-
paxkasa pyEéOra yMKapuill, aBBajlo, XY>KaJIUK CyObEKTIIAPUHUHI 3PKUH (aoiMAT KypcaTUIIWra,
yJap/a uiiad YMKApUIIHU PUBOXKIAHTUPHILH parOaTIaHTUPHUIITA, ¥3ap0 MyXUTUHUHT SIpaTHIIU-
IMra Ba TaJOMPKOPIUK (AOTHATH CyObEKTIapu COHMHUHI Kynaiummra 6eBocuTa OOFIMKIUD.
HIyHUHT y49yH TaAOUpPKOPIUK CYOBEKTIaApUHH AaBJIaT PYyHXaTHIaH YTKAa3HUII MyXUM IOpHIUK (pakT
XUCO0IaHN0, KOHYHUMIIMK XY XOKaTiIapura Kypa 1y naitaan oouuiald y XyKyK cyObekTu cugaTu-
Jla TaH OJIMHA/M, TYJIUK XyKYK Ba MyomaJia Jlaékatura sra 0ynaau, SbHU XyKyKuil MyHocabatiap-
7la aIOXU/1a MyCTaKHJI Iaxc cudaruaa ByKyara kenaau. | GpykapoHUHT Taa0upKOpIUK Gaoaustu
OusaH HIyFyJIaHuIra 0yiaran cyObeKTHB XyKyKH YHUHI XYKYK JlaéKatura MyBO(UK Ba MyasiH
IOpUIMK (HaKTHUHT 103 OCpUIH, SbHU Yy TanOupKop cudaruga maBiaT pyWxaruiaH YTKa3wuiIraH
naiitaan 6oruiad ByKyara Keiau.

TanGupropiuk GpaonusaTh CyObEeKTIapU camapasin (paousT KypCaTuIlK yUyH KyJ1ai MKTHCOMUI
Ba XYKyKHH IIapT-IIapoWmiap spaTuil Makcaauna Y30ekucton PecmyOnmkacu Basupmap
Maxxamacuauar 2003 itun 20 aBryctaaru 357-connu Kapopu 6wmian “Tagbupkopiuk cyObekTia-
PUHM JaBiaT pyWxaTtujaH yTKasull, XxucoOra KyHuIl Ba pyxcar OepyBUd XyKKaTIapHU pacMUil-
JAIITHPUII TapTUOM TYyFpucuaa’ i Huzom tacnuknanran. TagOupkopauk dhaonusaTi cyObeKTia-
PUHM pacCMHUMIAIITUPUII Ba AABJIAT pYHXaTHIaH YTKA3UILITa pO3HINK OEpyBUYH TAIIKUIOTIAp COHU
KECKUH KHCKapTHpHINO, Gakar OMTTa TAIIKWIOT AOMpPACHAa aMajra OMIMPHII TabMHUHIAHAIM.
IOxopuna TabKkuanaHrad Kapop Ba y OuiiaH TacaukiaHran Huzomaa Teruuuin JaBiar opraHia-
PUHMHT Xap OMp XapakaTy aHUK KYpcaTWwiraH Ba MyasH MyJIaTiapAa amajira OMHPHIUIIN Oell-

' AbnycanomoB M., Py3unaszapos I11., Tagoupkopiuk (Gaoausti CyObeKTIIApUHUHT XyKYKHUi JTa€KaTd Ba YHUHT
XYKYKHH acoCIapiHU TaKOMIIIIAIITHPHUII Myammonapn // Xykyk. [Ipaso.Law. — 2002. Ne4. — 13 6.

2 PaxmouKy/10B X.P. Tag0upKOPIMKHUHT MYJIKAH Ba XYKyKHH acocaapu TYFpucua // Xyxanuk Ba XykykK. — 2000.
Nell.
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THJIaHTaH.

IOxopunarnnapra acocnanu0, IIyHH aUTUIT MyMKHHKH, MaMJIAKaTUMU3 KOHYHUMITUTHAA SKKa
TapTUOAArd TaAOUPKOPIHK (HAOTHUATH CYyOBEKTIapH Ba YIAPHUHT XyKyKHH MakOMH Macajalapu
UMKOH mapaxkacuna Eputwirad. [llynmait 6yncana sikka TaptuOgaru TagOUPKOPIUK (aoTUsTH
CyOBEKTJIADUHUHT y3Ura Xoc OyJraH XyCyCHATIapUHM O4uO Oepuin 3apyparu Oy coxamaru
KOHYHUMJIMKHU TAaKOMWIIAIITUPHUIIHU Tanal 3Taju.
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