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XYKYKUHN TAIKUKOT/IAP UYHAJIMIIU

O‘ZBEKISTON RESPUBLIKASIDA ADVOKATURA INSTITUTI

Asatov Akbar Laziz o‘g‘li
O‘zbekiston milliy universiteti
[jtimoiy fanlar fakulteti
yurisprudensiya-biznes huquqi talabasi

Annotatsiya. Hozirgi dunyo huquqiy tizimlarining hammasida odil sudlovning asosiy tarkibiy
qismi hisoblanmish advakatura instituti alohida o‘rin egallaydi. Advakatura instituti fuqarolik
jamiyatini shakllantirish, demokratik huquqiy davlatlar barpo etish va uning taraqqiyotida
birlamchi shart hisoblanadi. Chunki har bir fugaroni malakali yuridik yordam bilan ta’minlash
huquqiy davlatning eng muhim funksiyalaridan biridir. Ushbu maqola aynan shu funksiyani
amalga oshirish uchun O‘zbekiston Respublikasida qanday normalar mavjudligi, bundan tashqari,
advokatlik faoliyati, uning turlari, vazifalari, prinsiplar, tashkiliy shakllari, bu maqomga ega
bo‘lish tartibi, advokatlik faoliyatining kafolatlari va 2023-yil 1-maydan kuchga kirgan yangi
tahrirdagi O‘zbekiston Respublikasi Konstitutsiyasida bu institutga oid qanday yangi normalar
kiritilganligi haqida so‘z boradi.

Kalit so‘zlar: advokatura, prinsip, konstitutsiya, referendum, respublika, patent, mediator,
arbitraj.

Davlat organlarining biron-bir huquq normasini qo‘llashda oz vakolatidan chetga chiqishini
tiyib turuvchi mustahkam mexanizm kerak bo‘ladi. Insoniyat tarixida muvaffaqiyatli sinovdan
o‘tgan bunday kuch esa fuqarolik jamiyati — nodavlat notijorat tashkilotlaridir. Shuning uchun ham
davlat mazmunan notijorat tizim bo‘lmish advokatura institutini mustahkamlashdan manfaatdor
hisoblanadi. Jamiyatda malakali yuridik yordamga doimiy ehtiyoj bo‘ladi. Bu esa davlatni jamiyat
manfaatlari yo‘lida advokatura institutini har tamomlama rivojlantirishga undaydi.

O‘zbekiston Respublikasida ham mustaqillikka erishgandan so‘ng bu instituttiga alohida
ahamiyat berilib, unga oid normativ-huquqiy hujjatlar qabul qilindi. Mamlakatimiz qonunchiligida
mazkur institutga oid 1996-yil 27-dekabrda qabul gilingan “Advokatura to‘g‘risida” va 1998-yil
25-dekabrda “Advokarlik faoliyatining kafolatlari va advokatlarning ijtimoiy himoyasi to‘g‘risida”
gonunlar qabul gilingan. Shuningdek yangi tahrirdagi O‘zbekiston Respublikasi Konstitutsiyasida
advokatura instituti maxsus bobda muhlahkamlandi (XXIV bob) va uning konstitutsiyaviy asosda
belgilanishi bu huquqiy institutning ahamiyati yuqori ekanligini ko‘rsatdi.

O‘zbekiston Respublikasining “Advokatura to‘g‘risida”gi qonunning 1-modddasida
belgilanishicha, Advokatura— huquqiy institut bo‘lib, u advokatlik faoliyati bilan shug‘ullanuvchi
shaxslar hamda xususiy advokatlik amaliyoti bilan shug‘ullanuvchi ayrim shaxslarning mustagqil,
ko‘ngilli, kasbiy birlashmalarini o‘z ichiga oladi. Advokatura O°‘zbekiston Respublikasi
Konstitutsiyasiga muvofiq O‘zbekiston Respublikasi fuqarolari, ajnabiy fuqgarolar, fuqaroligi
bo‘lmagan shaxslarga, korxonalar, muassasalar, tashkilotlarga yuridik yordam ko‘rsatadi.

Advokatlik faoliyati advokatlar tomonidan amalga oshirilib, qonunchilikka ko‘ra, oliy yuridik
ma’lumotga ega bo‘lgan va advokatlik faoliyati bilan shug‘ullanish huquqini beruvchi litsenziyani
belgilangan tartibda olgan O‘zbekiston Respublikasining fuqarosi O‘zbekiston Respublikasida
advokat bo‘lishi mumkin. Belgilangan tartibda muomalaga layoqatsiz yoki muomala layoqati
cheklangan deb topilgan, shuningdek sudlanganlik holati tugallanmagan yoki sudlanganligi olib
tashlanmagan shaxslarning advokatlik faoliyati bilan shug‘ullanishiga yo‘l qo‘yilmaydi. Advokat
ilmiy va pedagogik, O‘zbekiston Respublikasi Advokatlar palatasidagi (bundan buyon matnda
Advokatlar palatasi deb yuritiladi) va uning hududiy boshqarmalaridagi, patent vakili va mediator
sifatidagi, shartnomaviy-huquqiy asosda davlat organlarining, xo‘jalik boshqaruvi organlarining,
davlat korxonalari, muassasalari va tashkilotlarining yuridik xizmati xodimi sifatidagi, hakamlik
sudlarida va xalgaro tijorat arbitrajlarida (sudlarida) sudya sifatidagi faoliyatdan tashqari haq
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to‘lanadigan boshqa turdagi faoliyat bilan shug‘ullanishga haqli emas.

“Advokatura to‘g‘risida”gi qonunning 3'-moddasiga binoan advokatlik faoliyati bilan
shug‘ullanish uchun litsenziya Qoraqalpog‘iston Respublikasi Adliya vazirligi, viloyatlar
va Toshkent shahar adliya boshqarmalari tomonidan tegishli malaka komissiyalarining
qarorlari asosida beriladi. Litsenziya olish uchun advokat maqomiga ega bo‘lishga talabgor
shaxs yuridik mutaxassislik bo‘yicha kamida ikki yillik ish stajiga ega bo‘lishi, shu jumladan
advokatlik tuzilmasida (advokatlik byurosida, advokatlik firmasida, advokatlar hay‘atida,
yuridik maslahatxonada) kamida uch oy muddat stajirovka o‘tagan bo‘lishi kerak hamda malaka
imtihonini topshirishi shart. Belgilangan tartibda litsenziya olgan talabgor uch oy ichida advokat
gasamyodini gabul qilishi va yakka tartibda yoki litsenziyaga ega bo‘lgan boshqa shaxslar bilan
birgalikda advokatlik tuzilmasini tuzishi yoxud faoliyat ko‘rsatayotgan advokatlik tuzilmalaridan
biriga kirishi shart.

Advokatura o‘z faoliyatini qonun ustuvorligi, mustaqillik va boshqa demokratik prinsiplar
asosida amalga oshiradi. Advokat o°z faoliyatini faqat bitta advokatlik tuzilmasida amalga oshiradi.
Qonun bo‘yicha advokatlik byurosi, firmasi, hay’ati va yuridik maslahatxona kabi tuzilmalar
mavjud. Advokatlik byurosi - advokatlik faoliyatini yakka tartibda amalga oshirish uchun advokat
tomonidan ta’sis etilgan, notijorat tashkiloti bo‘lgan advokatlik tuzilmasi. Advokatlik firmasi esa
sheriklikka asoslangan va advokatlik faoliyatini amalga oshirish uchun advokatlar tomonidan
ta’sis etilgan, notijorat tashkiloti bo‘lgan advokatlik tuzilmasi. Advokatlik byurosi va firmasining
ta’sis hujjati uning muassislari tomonidan tasdiglanadigan ustavdir. Keyingi tuzilma bu advokatlar
hay’ati bo‘lib a’zolikka asoslangan va advokatlik faoliyatini amalga oshirish uchun advokatlar
tomonidan ta’sis etilgan, notijorat tashkiloti bo‘lgan advokatlik tuzilmasi. Advokatlar hay’atining
ta’sis hujjatlari uning muassislari tomonidan tasdiglanadigan ustav hamda ular tomonidan
tuziladigan ta’sis shartnomasidir. So‘nggi tuzilma bu yuridik maslahatxona hisoblanib, u advokatlik
faoliyatini amalga oshirish uchun Advokatlar palatasining hududiy boshqarmasi tomonidan tashkil
etiladigan va yuridik shaxs maqomiga ega bo‘lmagan advokatlik tuzilmasi.

Advokat o‘z faoliyatini amalga oshirishi davomida yordamchi va stajyorga ega bo‘lishi mumkin.
Ularning huquqiy holati “Advokatura to‘g‘risida”gi qonun bilan belgilangan. Birinchi advokat
yordamchisini ko‘rib chigamiz. Yuridik ma’lumotga ega bo‘lgan Ozbekiston Respublikasi fuqarosi
advokat yordamchisi bo‘lishi mumkin. Advokat yordamchisi advokat huquqlariga ega bo‘lmaydi,
shuningdek uning tergovga qadar tekshiruvni amalga oshiruvchi organlarda, surishtiruv, dastlabki
tergov organlarida, sudlarda va boshqa davlat organlarida ishlarni olib borishiga yo‘l qo‘yilmaydi.
Advokat yordamchisi advokat ko‘rsatmasiga binoan advokatning protsessual vakolatlariga
tegishli ishlardan tashqari boshqa yurituvidagi ishlar bo‘yicha topshiriglarni bajaradi. Advokar
stajyori qonunga ko‘ra kamida uch yillik ish stajiga ega bo‘lishi kerak hisoblanadi. Oliy yuridik
ma’lumotga ega bo‘lgan shaxs advokatning stajyori bo‘lishi mumkin. Stajirovka advokatlik
tuzilmasida o‘taladi. Stajyori o‘z faoliyatini advokat rahbarligida, uning alohida topshiriglarini
bajargan holda amalga oshiradi. Stajyor advokatlik faoliyati bilan mustaqil ravishda shug‘ullanishga
haqli emas. Belgilangan tartibda muomalaga layoqgatsiz yoki muomala layoqati cheklangan deb
topilgan, shuningdek sudlanganlik holati tugallanmagan yoki sudlanganligi olib tashlanmagan
shaxs advokatning yordamchisi yoki stajyori bo‘lishi mumkin emas.

O‘zbekiston Respublikasida Adliya vazirligiga qarashli barcha advokatlarining majburiy
a’zoligiga asoslangan notijorat tashkiloti hisoblanmish Advokatlar palatasi faoliyat yuritadi.
Advokatlar palatasi advokatlarning qonun hujjatlariga muvofiq amalga oshiriladigan faoliyatiga
aralashmaslik prinsipi asosida faoliyat ko‘rsatish sharti bilan faoliyat amalga oshiradi. Ushbu
tashkilot o‘zining Qoraqalpog‘iston Respublikasi, viloyatlar va Toshkent shahrida hududiy
boshqarmalariga ega va ular bilan birgalikka advokaturaning yagona o°zini o‘zi boshqarish tizimini
tashkil etadi. Advokatlar palatasining vazifalari va vakolatlariga o‘xshash vazifalar va vakolatlarga
ega bo‘lgan boshqa tashkilotlarni tashkil etishga yo‘l qo‘yilmaydi. Advokatlar palatasi va uning
hududiy boshqarmalarining o‘z vakolatlari doirasida qabul qilgan qarorlari barcha advokatlik
tuzilmalari va advokatlar uchun majburiydir. Advokatlar palatasi faoliyatini moliyalashtirish
Advokatlar palatasi Konferentsiyasi tomonidan miqdori belgilanadigan kirish va a’zolik badallari
hamda qonun hujjatlarida taqiglanmagan boshqa mablag‘lar hisobidan amalga oshiriladi.

Shuningdek, zarur bilimlar va kasbiy malakalarga ega bo‘lgan shaxslarga litsenziyalar berish
to‘g risidagi masalani hal etish, advokat qasamyodini qabul qilish maqsadida, advokatlarga nisbatan
intizomiy ish yuritishni olib borish uchun Advokatlar palatasining hududiy boshgarmalari huzurida
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malaka komissiyalari faoliyat olib boradi.Hozirgi kunda advokatura institutini rivojlantirishga oid
davlatimiz tomonidan bir qancha islohotlar amalga oshirilmoqda.

Bundan tashqari, yurtimiz rahbarining “Yangi O‘zbekiston taraqqiyot strategiyasi” kitobida
ta’kidlanganidek, “Yangi O‘zbekiston taraqqiyot strategiyasi mustaqil advokatura faoliyatini
samarali tashkil etishni nazarda tutadi. Sud-tergov faoliyatida fugarolarning huquqlari, erkinliklari
va qonuniy manfaatlarini himoyalash bugungi kunning dolzarb vazifasidir”. Asarda sud-tergov
faoliyatida fuqarolarning huqugqlari, erkinliklari va qonuniy manfaatlarini himoyalash bugungi
kunning dolzarb vazifasi ekanligi va bu borada "Mustaqil advokatura konsepsiyasi" ishlab
chiqilishi va amaliyotga joriy etilishi hamda tergov va sudning barcha bosqichlarida advokatning
roli yanada oshirish, Advokatlar akademiyasi faoliyati yo‘lga qo‘yilishi keltirilgan. Ushbu asardagi
advokaturaga oid davlatimizning taraqqiyot yo‘lidagi maqsadlar yaqin kelajakda O‘zbekistonda
shu tizimini rivojlantirish sohasida erishiladigan yutuqlar xorijiy mamlakatlar uchun namuna
sifatida e’tibor qozonishidan dalolat beradi.

Shuningdek, Taraqqiyot strategiyasining 19-maqsadi — “Advokatura institutining inson
huqugqlari, erkinliklari va qonuniy manfaatlarini himoya qilishdagi salohiyatini tubdan oshirish,
aholi va tadbirkorlik sub’ektlarining malakali huquqiy xizmatlarga bo‘lgan talabini to‘liq
gondirish”dan iboratdir.

Umumxalq referendumi orqali tasdiglangan yangi tahrirdagi O‘zbekiston Respublikasi
Konstitutsiyasida advokatura instituti oid bob kiritilganligi ham bu sohaga e’tibor kuchayganligidan
dalolat beradi. Ushbu bobdagi 141-moddada “Jismoniy va yuridik shaxslarga malakali yuridik
yordam ko‘rsatish uchun advokatura faoliyat ko‘rsatadi. Advokatura faoliyati qonuniylik,
mustaqillik va o‘zini o‘zi boshqarish prinsiplariga asoslanadi”, degan yangi norma mustahkamlandi.
Ushbu norma orqali advokatura institutining maqomi Konstitutsiya darajasigacha ko‘tarildi va
barcha fuqarolarga malakali yuridik yordam kafolatlandi. Binobarin, malakali yuridik yordam har
ganday shaxs yoki davlat organi xodimi tomonidan emas, balki tegishli malaka va litsenziyaga
ega advokatlar tomonidan amalga oshiriladi. Shuningdek, bu normada advokatlik faoliyatining
asosly prinsiplari ham belgilandi. Advokaturaga oid normalar Braziliya, Italiya, Ispaniya kabi
mamlakatlarning konstitutsiyalarida ham mustahkamlangan.

Yangi konstitutsiyaning 142-moddasiga ko‘ra advokat o‘z kasbiy vazifalarini amalga
oshirayotganda uning faoliyatiga aralashishga yo‘l qo‘yilmaydi. Bu esa, kuchli advokatura tizimini
yaratishga, shuningdek “hech bir idora advokatlarning faoliyatiga to‘sqinlik qilmasligi shart” degan
g‘oyani to‘laqonli amalga oshirishga xizmat qiladi. Bundan tashqgari, ushbu moddada advokatga
o°‘z himoyasidagi shaxs bilan moneliksiz, xoli uchrashish, maslahatlar berish uchun shart-sharoitlar
ta’minlanishi va advokat, uning sha’ni, qadr-qimmati va kasbiy faoliyati davlat himoyasida
bo‘lishi va qonun bilan muhofaza qilinishiga oid norma mustahkamlandi. Bu norma birinchidan
advokatga tashqi bosimlarsiz malakali yuridik yordam berishiga xizmat qiladi. Ikkinchidan esa
advokarning xavfsizligiga tahdid bo‘lganida u davlat tomonidan himoyada ekanligini bildiradi.
Bunday normalar Avstriya, Bolgariya, Finlyandiya kabi davlatlarning konstitutsiyalarida ham
uchraydi.

Bunday normalarning konstitutsiyaviy darajada ko‘tarilishi advokatlarning nufuzini yanada
oshirishga, ularning o‘z vakolat va vazifalarini hech kimning aralashuvisiz mustaqil amalga
oshirishga, shuningdek fugarolarning huquqlarini yuqori darajada himoya qilishga xizmat gilada.

FOYDALANILGAN ADABIYOTLAR RO‘YHATI:

1. Sh.Mirziyoyev Yangi O‘zbekiston taraqqiyot strategiyasi. — Toshkent: O‘zbekiston, 2022.
— 420b.

2. TDYU Yangilanayotgan konstitutsiya 100 ta savolga 100 ta javob — Toshkent: Adolat, 2023.
—180b

3. O‘zbekiston Respublikasi Konstitutsiyasi (yangi tahrir) — Ofzbekiston Respublikasi
Konstitutsiyaviy Qonuni. 2023-yil 1-maydagi O‘RQ-837-son Qonuni bilan gabul qgilingan. "Xalq
so'zi" gazetasi Ne 87. 02.05.2023-yil. 1-6 bet. Qonunchilik ma’lumotlari milliy bazasi,

01.05.2023-y., 03/23/837/0241-son [Elektron manba] https://lex.uz/docs/-6445145

4. TDYU Sud va huqugni muhofaza giluvchi organlar. — Toshkent: Hamkornashr, 2020. — 374 b.

5. O‘zbekiston Respublikasining 1996 yil 27 dekabrdagi “Advokatura to‘g‘risida”gi 391-I-sonli
qgonuni. O°zbekiston Respublikasi Oliy Majlisining Axborotnomasi, 1997 y., 2-son.

6. https://www.lex.uz
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KOPXOHA TUPEKTOPNJIAH KOPXOHAHUHI' KAP3JIAPUHU YHAUPUII
MYMKHUHMH

MymunoB Mup3axokum AGQyXamMu y¥JIu
TomrkeHT naBnar IOPUANK YHUBEPCUTETH “XanKapo
THXKOpAT XYKYKH~ MYHaJIUIIN MaruCTPaHTH
Tenedon: +998911217469

E-mail: mirzahakim700@gmail.com

AHHOTanus:: Ymly Makosiajga Myaliud KOpPXOHa IUPEKTOPHUHMUHI ¥3 MaKOypHUSATIapUHU
OaXkapMaclIUIrd HaTHXKacua KOpXOHara XMCOOJaHraH OpTUKYA COJIMK F03acHJaH >KaBoOrapiuru
Macajlacl MyXoKama KWJIMHTaH. ByHaaH Tamkapu, KopxoHa OOII AUPEKTOPUHUHT (YKApOIMK,
MabMypUil Ba JKMHOWH ’kaBOOTrapiiuK Macajajapy XaM TaxJIwl KWIUHraH. Myammud xankapo
[IAPTHOMAJIAPHU YyKYp YpraHHII OpKaJIH MWLIHA KOHYHUMIMKIA MaBxXyz OyiraH HopMajap Ba
XaJIKapO HOpMaJIap COJIUIITHPIaH.

Kanur cy3aap: Conuk, pykapoBuii 1abBo, GyKapoOBHil kaBOOTapIIuK, )KHHOUHN KaBOOTaPIIUK,
OpPTHUKYa XUCOOJIAaHTaH COJIMKIIAp, cyOcuanap xKaBoOrapiux.

Arap KopxoHaJlap TOMOHUAAH AUPEKTOPIAPHUHT aii0u OmilaH KymumMya COIMK TYJIaHca, yiuoy
3apap AUPEKTOpiapAaH YHAUPHIUIIA MyMKHUH.

Yy Makonaza KaHaai gaiuiuiap JUPEKTopiapra KOpXOHAJApHUHT COIUK Kap3iapu Oyiinua
YKaBOOTAPIMKHHUHT OJTUHH OJTUINTA Epam OepuIy EPUTHIITAH.

KopxoHaHHHT MOJ-MyJKH eTapiu OyiMaraHuaa COIUK Kap3AOpJurd KOpXoHa JTUPEKTOPHIaH
YHAUPWIAIIN MyMKUH. DyKapoIuK KOJEeKCUHUHT 45-Moanacuaa Ba “MachbynusTu YeKIaHTaH Ba
KYIIMMYa MaChYTHUSTIN )KaMUATIAP TYFPUCHIA TH KOHYHHUHT 42-MOIaCH 1A )KaMUSIT JUPEKTOPU
¥3 XyKyKJIapyuHU amalira OIIMPHUIIIIA Ba MAKOYypUSTIaApUHU OakapuIlia )KaMHusT MaH(paaTIapuHu
Ky371a0 XaJI0J1 Ba OKMJIOHA XapaKaT KIJIHUIUIAPH KePaKIUTH OenruianraH. [1]

Arap TamKkuIOT AMPEKTOPHUHT HOXAJIOJ Ba aCOCCH3 XapaKaTiapy HATHKACcH I )KaBOOTapIIMKKa
TOpTUJICA, OyHHHT HATH)KAaCH/1a KOPXOHATa eTKa3WIraH 3apap TMPEeKTOp/IaH YHIUPUIIAIIA MyMKHH.
Bynu Oup Hewa ycynnap Omiian amanira OUIMpPUIT MyMKHH:

o TynoBra KOOMIMATCU3IUK MILM JOMpacujia IUPEKTOpHH cyOcuauap >KaBoOrapiMKka
TOPTHIL TYFPUCUIATH apH3a;
. Kopxonara erkasuwiran 3apapHM KOIUIAIll TYFPUCHAArH JabBO (OyHHMHT TapKuOura

JTMPEKTOP peadmInTaIMsI KHITUII acociIapuiaH 0oIIKa acociapra Kypa )KHHOUH jKaBOOTrapiiuKIaH
03071 KWIMHTaHJIUTH XO0JIaTiapy XaM KUpan);

J @DyKapoJIMK KOHyHUYMJIUTHMHUHI YMyMHUH HOpMajapy acocuia JUPEKTOPHU E€TKA3WIraH
3apap y4yH >kaBoOrapJIMKKa TOPTULI TYFPUCUAATH 1abBO.

Kanoaii xonnapoa oupekmop y3unu conux opeaniapuHune 0av8oiapuoan XUmos Kuia onaou?

[Iy0xaJum kopxoHajap OMJIaH IIAPTHOMAJIAP TY3HII.

Kopxonanu conuk jkaBoOrapiurura TOPTHIIHHHT SHT KEHI TapKajiran cababmapuman Oupu
Oy my0xanu KopXoHajap OuiaH vuutamaup. byHnail Basustiapaa JUpekTop ¥3 XapakaTiaapuHu
OKWJIOHA Ba XaJlojil ycynja OakapraHJWIMHM ucOoTIamu jo3uM. Jupektop ¥3 XapakaraapuHu
OKWJIOHa Ba XaJol Yycynga OakapMaraHjaurd Yy I[IapTHOMAa Ty3WJIAETraH KOPXOHAHUHT
UIIYaHINK 00pYycura 6axo GepMaraHiuruaa, 3apyp pecypciapra sra SKaHJIUIUra MIIoHY XOCHII
KWJIMaraHjiuruaa, [apTHoMara MM30 KyHyBUM HIAXCHUHT BaKOJIATIIAPUHU TEKIIHUPHIL YUyH 3apyp
qyopajap KypMaramiuruia xamaa OyHaai KOpXOHaHH HMILTa KaJl0 KWK YIyH U MaKCaAUHUHT
MaBxXya Oyamaranauruia ndoaanaHaam.

bynpaii BasuATiapaa AMpeKTOp IMIApTHOMAa Tapa@UHM TaHJallga OKWJIOHA Xapakar
KWITAaHJIUTUHYA UCOOTIIAIIN JIO3UM.

ByHuHT yuyH IUpeKTOp KyWHJaruiaapra MIoHY XOCHII KWITAHINIY TaCAUKIAHUIIN JIO3UM:

1) KopxoHaHuHI pjaBnaT pyWxaTHIaH YTKa3WIraHaIuru(OyHUHI y4YyH Cyara TErHIUIN
Xy#OKaTIap: ycTaB, KOPXOHAHM TAIIKWJI JTUII TYFPUCHIATW Kapop, IIapTHOMa Ty3WJINLIMAAH
OJIIMH OJIMHTAH KOPXOHA Ba TAIIKWIOTIAPHUHT SITOHA JIaBJIaT PEeCTPUAAH KYydyupMa, TUPEKTOPHU/
TabCUCUYMHU JIABO3UMUTA TAMHIIAII TYFpUcKIa OyHpyK Ba OOIIKaIap TaKAUM STHIUIIN JIO3HUM. )

2)  IlaprHomanaruTapad coluKKap31opiauKiIapu 0yiinyaMaxOypusTiapuHu OaKapraHiIury.
ByHUHT yuyH COJIMK OpraHiapu/aH IapTHOMAJaru TapaQHUHT Kap3AOpIUrd MaBxyJl dSMaciluru
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XaKH1/la MabIyMOTHOMA OJIUII KEPaK.

3) UlapTHOMangaru Tapa(HUHT MIApTHOMA MaXOypUATIIapUHU Oa)kapHIll yuyH 3apyp Oynran
MOIJIMH pecypciapy Ba XOIUMIIApH MapxXymiurd. KyiugarnimapHu TacauKIOBUM XyXOKaTiaap
Jamii cudaruia ONIuHa I

J HlapTHOoManaru Tapadia XOAUMIAPHUHT MaBXKyTUTH (IITAT 5KaiBaJIapy KM IIapTHOMA
MaXOypuATIapuHA Oakapuil Y4yH >Kajd0 KWJIMHTaH XOIUMIIAPHHUHT (YKapOIUK-XYKyKHH
IIapTHOMAJIapH);

J Acocuii BocuTanap, TpaHCIOPTIAp Ba KUXO3JIAPHUHT MaBXKYITUTH;

J HlaprHomManaru Ttapadua OQUCHUHT MaBXYUIMTH (MYJK XYKYKMHH TacAHUKJIOBYH
Xy’KKaTaap, apeH/ia apTHOMAcH Ba OoIIKaap)

HIyHuHTACK, IMPEKTOP IApTHOMAIAr i TapadHIHT pax0apiIapuHA TAHUTAHINTHHH, yIpaITyBIiIap
YTKa3raHINTHHU Ba XaMKOPJIMKIA Y3apo MILIAraHIMKIApHHN UCOOTIOBYM NANMIIAPHHA TaKAuM
THIIM JI03uM. byHpmait namwuiap cudarnaa paxOapiIapHHHT TACCHOPT HyCXalapH, ydparnryB
6aéHHOMasapy Ba Oupra TyIIUpUIraH cypariap XMcoOra OJIMHUIIM MYMKHUH. byHnan Tamkapu,
JUPEKTOP MAPTHOMAAArH TapaHUHT UINTa Kaja0 KWIMHUIIMHIHT MAaKCAAUHU aifHaH 11y TapapHH
TaHJAIl y4yH caballapHU KypcaTyBud JaJWwIIap TaKAUM STHII OPKAIM HUCOOTIALIM JIO3HM.
ByHUHT yuyH KyHuIaruaapHu TaKIuM KHTAIINA KEpaK:

1.  HVHrepHeT TapMOFUAard KOpXOHA XaKHUJaru MabiyMoTiap(lIapTHOMajaard TapadHUHT
BeO-caliTuIaH HycXa, Y XaKUJard HHTEPHETAArH MUXKO3IAPHUHT (PUKPIApH);

2. IlaprHomanaru tapad OmiiaH aloKaHU TaCIUKIOBUM XyxoKaTiap(E3uimanap, yupailys
6aéHHOMANApH);

3. UlaprHomajgaru TapadHUHT HMITYAHIMK OOpPYCH TACOUKIOBUM XyXOKaTiaap(TaBCUSIBUN
xariap, Gukpnap);

4.  VYmby KopXoHaHU IIepUK cudaruga TaHigam cababiapyuHU TYLIYHTUPHUII — OOIIKa

KOpXOHaJIap/laH OJIMHIaH THKOpaT TakIu(IapuHU TaKJAUM ATHIL, KOPXOHAHU TaHJall cababuHu
[IapTHOMAaIAp TY3WITaH MIapTiiap acocuia acociall (9HT SIXIIN HapX, MyAaaTiap Ba Oouikaiap).

AcocJIaHMaraH xapaxartiap.

bab3u xomnmapnaa AMPEKTOp KOPXOHA AXTUEKIAPH yUyH capdiaHraH YUKUMIIApHU acociad
Oepuira Taii€p OynuiM j103uM. MacasiaH, KOPXOHAHUHT 2.5 MIIPJ] COJUK Kap3IOPJIUTH MaBXKyJl
OynraH BakTIa TUPEKTOP KOPXOHAHWHT XMCOO pakaMuIa MaBXy/l IyJUIAPHHN KOPXOHA dXTUEKIIApU
Y49yH WIUIaTHO 1000pId, SHHU COJMK KAp3IOPIUTHHHU TYJIAIIHH KOPXOHA JXTUEKIAPH YUYH
TYJIOB/IaH CYHT OakapuIIMILK JI03uM J1e0 xucoOnaau. bynaan Tamkapu, TMpeKTOp TaIKUIOTHUHT
xucoOBapakiapuaaH MabIarIapHy COJIUK Kap3WHU TYIalll y4yH MaXOypHuil yHAUPHUIITa TYCKUHITUK
k. Cymnap OyHnaih XapakaTiapHU JUPEKTOPHU CyOCHAMap >KaBOOTapliMKKa TOPTUIN Y4YH
acoc cudaruaa oMU MyMKHH.

ByHnaii BasusToa AMPEKTOp KOPXOHA ASXTUEKIApU yUyH capdiaHraH MyJuiap KOpPXOHAHH
PUBOXIJIAHTUPHUII YUyH QKPATWITAaHIUTHHH Xamja alHaH KOPXOHAHWHT COJUK Kap3IOpiIuTH
MaBxKyq OyiaraHn pnaBpAa ymOy XapakarijapHH KEUYMKTHPUO OYIMaciuruHu ucOOTIOBYH
XyAOKATIIapHU TakauM Kuiaumu jgo3uM. LlyHu Tabkuanam jJ03UMKH, arap JUPEKTOp KopxoHara
HUCOATaH TYJIOBra KOOMIUSATCU3IUK *KapaéHU OOIUIAHTYHTa KaJap KOPXOHAHUHT MOJ-MYJIKUHU
sSmMprad 0yica, y sSIuprad myjl CcyMMacH MUKIOpUAA CyOcuanap »aBoOrapaIruKKKa TOPTHIUIIH
MYMKUH.

J{MpeKTOPHUHT KACIaH COAMP KMJITaH XapaKaTJapH.

Arap KOpXOHa JAMPEKTOPUHUHI KaclJaH COAMP KWJTaH Xapakjiapyu HaTHXKacHujaa KOopxoHara
3apap eTKa3uica, yuoy Xxapakariap THpPeKTOPHHU KaBOOTapIMKKa TOPTHII yIyH acoc 0ynaau. Arap
nupekropra HucOaTaH OyHIail nabBojap 6epuica, TUPEKTOp Y3UHUHT alOCU3NUTUHI UCOOTIAIN
no3um. Kyiugarunapaan nanun cudaruaa dhoiiaJaHu MyMKHH:

. Jupekrop MyCTakui paBUIIIa CONHUK XHCOOOTIAPUHH IOPUTMAMIM, YYHKH YHHHT
COJNMK coxacu Oyinua MabiaymMoTu Mapxyn smac. Ly ca6abmu ymOy unutapau Gaskapuin 0o
Oyxrajnrepra €Ki XH3MaT KypcaTyBud OyXraiaTepiiuk pupMacura Tonmmpwirad. Jupexrop ymoy
XOJIaTHU TaCAMKJIOBYU JAJIMIUIAPHU TaKJAUM KWJIUIIH JIO3UM.

* JlupekTop CoNMK XMCOOM Ba XMCOOOTH Macaianapu OyinJa KacaaaH adalliTUPUIITaH.

» Konnaby3apnuk HaTwkacuga AUPEKTOp Xed KaHdail uktucoauit goiaa onamaiinu. Xaronap
TEXHUK XaToJap KyMJIacCura KUpaIH.

Macanasn, TUPEKTOPHUHT XaTTH-XapaKaTlaph HAaTHKACHIA COJHUK XHCOOOTIApH ¥3 BaKTHA
TONIIMPUIMAraH Ba HaTH)KaJa KOPXOHAaJa COJMK Kap3[OpJIMIH, MEHs Ba )apumajap BYKyAra
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kenrad. KelMHuUanuK ynmapHU TYJIaMaciMK HaTHXKachla KOpPXOHA TYJIOBKAa KOOMIHMATCHU3 J1e0
9BJIOH KWIMHraH. HaTwxkana cyq IMPEKTOPHUHI XaTTH-XapaKaniapyd Ba KOPXOHAHUHI TYJIOBra
KOOMJIMSITCU3ITUTHY YpTacuaa cababuii OOFIaHHII MaBXKy/l 1e0 aHUKIIAII MyMKHH Ba TUPEKTOPHH
cyOcuauap xaBoOrapJuKkka TOPTHILNA MyMKHH.

CyOcuaunap aBOOTapiMKHU OJIMHHM OJHII YYYH TUPEKTOp KyHuaaruiapra puos KUJIHIIN
JIO3UM:

* [IlTapTHOMaaru TapaHUHT MITYAHIUK OOPYCHHU, YHUHT 3apyp pecypciiapra 3ra SKaHJIUTHHH,
IOPUIMK 1IaXC HOMHUJAH WOl onuO OOpyBYM HIAXCHUHI BAKOJATIAPH MAaBXKYJ SKAHIMTUHH
TEKIIUPHULIIN;

* Acoccu3 colnMK UMTHENApUAaH (PoiTaTaHMacInK, COJMUK XHCOOOTIapWHH Y3 BaKTHIA
IOPUTWIMLIMHY HA30paT KWIKII, COXTa XyKariap nmaiao Oynaumura Myn KyiMaciauk, KOpXoHa
XHcoOpaKamMHIaH acoccH3 MyJl Mabaraapy YMKapUIMACIUTUHU Ha30paT KUITUIIL,

e ConuKIaH KOYMITHUHT HOKOHYHHUU YCYJIJIapUHU Vinad TONMACIHMK, COXTa IIapTHOMAlap
MM30JIaMacIMK Ba OOIIKaap.

7KaBoOrapjiuKkka TOPTHIIHHHT 0OIIKA X0J1aT/IapH.

bab3u xonamiapna KOpXoHa JUPEKTOPH TOMOHHJAH COJMK OpPraHMHUHI KOHYHUI KapOpWHU
Ky4ra KHpHUILIUTa KApIIMIMK KUK YHUHT cyOcuIuap xKaBoOrapiIuKKa TOPTUIIMILIUTA OJINO KeTaau.
Ymly Kapiim YUKWl COJMK OPraHUHI KOHYHUH KApOPWMHU KEUMKTHPHUII MaKCaluaa acoccus
paBuIia Kapop YCTUAAH IIUKOAT KWIHIIAA HAMOEH OYnumiu MyMKUH. COJTMK OpraHUHUHT Kapopu
YCTHJIAaH HIMKOSAT KWIMHTaHAa AUPEKTOP MIMKOSTHUHT ACOCIUJIMIUTA YbTUOOP KapaTUIl JIO3UM.
Arap ym0y xapakaT KapOpHUHT Kyura KHPUIIMHN KacIJaH KeUUKTHUPHUII YIYH aMaJra olmupuica,
KOPXOHA JUPEKTOPH KOPXOHAHMHT COJMK Kap3/lapH I03acujaaH cyOcuauap >kaBoOrapiimkka
TOPTHJIMLIN MYMKHH.

lynunrnek, Kylunaru xoiapia AUPEKTOp KOpXoHara HucOaTaH TYJI0OBra KOOWIHMSITCU3IHUK
TYFpHUCH/IA Ul KY3FaTHIL XaKuaa apus3a OuiaH cyAara Mypokaar STUIIN [IapT:

 Oup €k OMp HeuTa KPEAUTOPIAPHUHT TalablapUHU KaHOATIAHTUPUII KOPXOHAHUHT OOIIKa
KpenuTopiap OJIJUAaru mysa MaxOypusIapuHu Ba (EKM) COMUKIAP XaMmJa Hurumiap O0yiinda y3
MaXOypUSTIAPUHHA TYJIUK XaXMAa OaKapUIIMHU WMKOHCH3 KWJIMO KYWuIra onuld KelaguraH
oyica;

* KOPXOHAHUHT TAhCUC XYKKATIapura MyBO(QHK KOPXOHAHU TYTaTHII TYFPUCHIA Kapop Kalyi
KHWJIMIIITa BaKOJIATIN OYJIraH opraH TOMOHUIaH KOPXOHAHU TyTaTHIL TYFPUCHIA apu3a OulaH cyara
MypoOXKaaT dTHII XaKua Kapop KaOyin KuiauHTaH 0yiica;

* YHUTAp KOPXOHA MOJI-MYJIKHHHUHT 3racu BakojiaT OepraH OopraH TOMOHMJAH KOPXOHAaHWHT
apuzacu OWiIaH cyara Mypo)kaaT 3THII TYFpUcHIa Kapop KaOyn KUIMHraH 0yica;

* KOPXOHAHMHI MOJI-MYJIKMTa KapaTWwiraH YHIUPYB KOPXOHAHUHI XYKalMK (DaomusTHHU
MMKOHCH3 KWTHO KYHUIIH €Ku 0OIIKa KpeauTopiiap Tajadbiapyu KaHOATIaHTHPUIMACIUTHTA OO
KEJIUILIY MyMKHUH OYiica.

Arap KopxoHa TyraTujgaéTraijia KpeAUTOPIAPHUHT TalablapuHU TYIMK — XakMJa
KAHOATJIAHTUPUII HMMKOHCH3JIMTM aHUKJIAHTaH Oyica, TyraTHil KOMHUCCHUSICM EKU TyraryBud
cyara Kapszmopra HucOaTaH TYIOBra KOOWIMSATCHU3IUK TYFpPHUCHUIA WII KY3FATUII XaKuAa apusa
OunaH MyporkaarT ATULIM MWapT. Kap3MOpHHUHI, TyraTuil KOMUCCHSICHUHUHI €KH TYraTyBUMHUHT
apu3acy IOKOpHJa Hazapja TYTWITaH XOJlaTjiap o3ara KejiraH maitaaH »bTuOopaH Oup oijaH
KEeUMKTHpMail cyara ro0opunuiy kepak. KopxoHaHuHr pax0apu, TyraTuil KOMUCCUSICH ab30Japu
€KU TyraTyB4M TOMOHMJIaH Cy/Ara Kap3aopra HucOaTaH TYJIOBra KOOMIUSATCU3IMK TYFPUCHIA ML
KY3FaTHII XaKuJa apu3a TaKJIUM STUJIMaraHJIuri Oup o Myar TyraraHuiaH KeHuH Kap3J0pHUHT
103ara KejiraH mysn MaxOypustiapu Ba (€Ku) cCoNUKIap xamaa Hurumiap Oyinua MaxxOypusitiapu
KOpXOHA paxOapUHUHI, TyraTWIl KOMHUCCHSICH ab30JapUHHMHI E€KM TYraTyBUMHMHI cyOcuauap
xkaBoOrapnurura cabab Oymagm.[2] (“TymoBra KOOMIMATCU3NHMK TYFpucuaa TH KOHYH 9-10
MOJ1JIaJIapH )
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THE CONCEPT OF DOUBLE TAXATION. AVOIDANCE OF DOUBLE TAXATION IN
DOMESTIC AND INTERNATIONAL LAW
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Annotation: In this article, the author clarified the content of the concept of "double taxation"
and to formulate its definition based on the study of the genesis, prerequisites for the emergence
and evolution from the point of view of the theory and practice of domestic and international
law. Moreover, he identified the characteristic features of the legal nature and application of the
provisions of international legal and recommendatory acts regulating the ADT in the domestic
sphere.

Key words: Avoidance of doble taxation (ADT), domestic law, international law, international
economic law (IEL), tax, taxation, regulation, norms, property, benefit.

Earlier references have already been made to the theses present in the doctrine on the reasons
determining double taxation, which, despite varying, still mostly agree that their basis is objective:
"international economic activity creates conditions for its participants to have tax obligations in
different states. This leads to international multiple taxation, which absorbs the intertwining of
economic, political, legal and other social relations." [1]

The concepts of "taxation", "double taxation", "avoidance" or "elimination" of double taxation,
etc. are immanent in the scientific-theoretical, normative and practice-oriented basic "pillars" of
international economic and domestic tax law. For science in general, the problem of developing
a proper foundation - the basic concepts - is extremely important. In particular, A.V. Demin
emphasizes (although, in relation to tax law as a branch of domestic law): "Of great importance
is the unity of the conceptual apparatus within the tax law itself (internal consistency) and its
compliance with the definitions of other branches of law (external consistency). Newly adopted
norms-definitions should not contradict the previously adopted ones. Particular attention should be
paid today to the coordination of the conceptual apparatus of tax law with the international legal
sources". [2]

These considerations should be fully supported, since they are not only absolutely correct, but
also extremely relevant for many areas of jurisprudence, including the science of international law,
including "international tax law". To this we must necessarily add that from the point of view of
objective law (especially in the field of international agreements in the field of ADT) conceptual
and, in particular, terminological aspects are important primarily in practical terms. In the light of
this, we should point out the emergence in the modern lexicon and scientific turnover of relatively
new terms (and concepts denoted by them), which are quite widespread in scientific and practical
terms, but are not always accompanied by a legal definition. These are many categories: "double
economic" and "double legal" taxation, "international taxation", "international double taxation"
- as well as other related variants of designating certain phenomena. A glossary published under
the auspices of the OECD distinguishes between "domestic" and "international double taxation."
"Domestic taxation" arises when comparable taxes are levied within a federal state by independent
taxing authorities of equal power. The so-called "international" taxation is linked by the mentioned
source to taxation in different states: "international double taxation" arises when comparable taxes
are levied in two or more states on the same taxpayer on the same taxable income or capital, that is,
when income is subject to taxation both in the source country and in the country where the person
receiving the income is resident. Also, double taxation is "legal" when the same person is taxed
twice on the same income by more than one state. Economic double taxation occurs when a tax is
imposed on more than one person with respect to the same object. [3]

These approaches and definitions were in great demand in doctrine and practice. Relevant
views of foreign and domestic authors (N.P. Kucheyavenko, N.A. Solovyeva, V.V. Semenikhin,
A.V. Tolkushkin, L.V. Polezharova, A.A. Shakiryanov, etc.) are a direct confirmation of this. In
particular, referring to the definition existing in the materials of the OECD, N.A. Solovyova,
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referring to the "international legal double taxation", qualifies it as imposition of comparable taxes
in two (or more) countries on the same taxpayer with respect to one and the same object for the
same period . V.V. Semenikhin takes the formula proposed by the OECD as a generally accepted
understanding of the analyzed phenomenon, citing it as the first step in the attempts to define
double taxation: "Double taxation is simultaneous taxation of the same income either with different
taxes within the same country - the so-called economic double taxation, or with an identical tax in
different countries - international double taxation" . [4]

L.V. Polezharova's position is also in this vein: "International double taxation is the levying of
comparable taxes in two (or more) states on the same taxpayer in respect of the same object and
for the same periods". "The main purpose of double taxation treaties," she writes, "is to facilitate
international trade and investment by reducing tax barriers to the free international exchange of
goods and services. Tax relief encourages trade and investment. In doing so, each state involved
in international trade acts in two capacities in terms of taxation: in some situations, the state taxes
income as the country of residence of the taxpayer, while in other situations it taxes income as the
source state of income received by a non-resident. A.V. Tolkushkin's approach to the definition is
"combined" and similar in essence, although expressed in a slightly different way: "Double taxation
(international) is a term of international tax law, denoting the situation when simultaneously in
two or more countries one and the same person is considered by the tax legislation as a taxpayer
or one and the same object is considered as an object of taxation". However, the bracketed
adjective "international" hardly changes the essence of the stated view towards introducing any
distinctions. According to the Romanian author M.J. Radu, "international double taxation" means
direct (direct) taxation of the same taxable objects during the same period of time by the state
authorities of different countries. In Russian and foreign legal doctrine, an approach to the concept
of "international taxation" based on the differentiation of its meaning, narrow or broad, has begun
to spread. [5]

The first version deals with relations connected with the imposition and collection by the state
of taxes and other similar uncompensated obligatory payments from persons falling under the
tax jurisdiction of that state. This applies both to the income of foreign individuals and entities
temporarily located in its state and to income received by citizens and residents of said state
from sources outside its borders. Speaking of the broad perception of so-called "international
taxation," in addition to its essence outlined earlier, it also includes interaction of tax authorities
in different states, exchange of information, combating international tax evasion and cooperation
in the tax sphere on other issues regulated by bilateral and multilateral international treaties. [6]
There are researchers who perceive the narrow and broad meaning of "international taxation"
differently - through the pris m of the sources of national tax law governing "tax legal relations
complicated by a foreign element".[7] At the same time, "international tax law" is proclaimed to
be a "polysystemic complex" [8] It is worth recalling in this connection that for the first time the
concept of "polysystemic complex" was expressed, giving a modern sounding to the ideas of A. N.
Makarov, by R. A. Mullerson, in relation to the qualification of the nature of private international
law.[9] Here we will not dwell on the objections raised by the above statements concerning
the "regulation of legal relations" or the association of "sources" and "rules", or the opposition
between "domestic" and "conflict-of-laws" rules, as if the latter - in the proposed context - could
not be rules of conduct contained in sources of domestic law. Although the wording in the quoted
passages testifies to considerable legal errors and "mistakes", the basic idea should be the inclusion
in "international tax law" of both international and national legal components, which, based on the
qualification of "international tax law" as part of international economic law, cannot be accepted.
Thus, everywhere in the definitions there are references to taxation by "more than one State",
"two or more countries". It is this factor that forms the basis of the category of "double taxation"
in legal terms, which, however, is presented in most cases as "international double taxation". This
circumstance undoubtedly requires clarification. It is, of course, important to take into account the
above provisions on the distinction between the treatment of "double taxation" in terms of internal
and external factors, as well as the differences in their nature in national and international law.
Nevertheless, the phenomenon of "internationality" in any case implies going beyond the domestic
legal order and the economy of one State, and the hypothetical existence of "international" taxation
would have to mean taxation in the international sphere itself - the collection of "international"
payments, which in reality does not happen.

Thus, everywhere in the definitions there are references to taxation by "more than one state,"
"two or more countries. It is this factor that forms the basis of the category of "double taxation"
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in legal terms, which, however, is presented as "international double taxation" in most cases. This
circumstance undoubtedly requires clarification. It is, of course, important to take into account the
above provisions on the distinction between the treatment of "double taxation" in terms of internal
and external factors, as well as the differences in their nature in national and international law.
Nevertheless, the phenomenon of "internationality" in any case implies going beyond the domestic
legal order and the economy of one State, and the hypothetical existence of "international" taxation
would have to mean taxation in the international sphere itself - the collection of "international"
payments, which is not the case in reality. In that light, the adjective "international" in the
expression "international double taxation" is superfluous - after all, we are talking about such
special situations in the field of taxation which, although they arise in connection with international
activities, requiring inter-State agreement in order to be settled by international law, are the result
of States exercising their sovereign functions and are subject to national tax laws. The essence of
the phenomenon expressed in the increased tax burden resulting from international transactions,
combined with the functioning of different legal orders and tax systems of States, does not change
from the number of facts of taxation. At the same time, one should not take what has been said as
a linguistic point. This is not an issue of differences in terms, but a fundamental component of the
subject matter under consideration. The rejection of the word "international" in the phrase "double
taxation" has its own meaning insofar as double taxation, although stemming from international
cooperation, is not present in international life, being an element of the domestic practice of each
State. Consequently, its inclusion in the concept does not seem justified from any point of view. By
the way, the criticized inclusion of the adjective "international" in the corresponding designation
and the very frequent use of the phrase "international double taxation" have become characteristic
only in recent years and, we think, not without the influence of OECD documents. In any case,
the text of the UN Model Convention on Extractive Taxation between Developed and Developing
Countries and its commentary does not contain such a phrase. [10]

In conclusion, linguistic diversity in the sources covering the characteristics of double taxation
has led to a variety of different designations, terms, and concepts. At the same time, even within one
country, experts operate with different ideas about different subjects, which has led to significant
differences in the content of the terminology related to this phenomenon. In the scientific literature,
a number of terms are used to denote actions aimed at solving the problems and consequences of
double taxation: "avoidance", "elimination", "prevention", evasion, etc. At the same time, despite
the fact that in one way or another they are all aimed at overcoming the negative consequences
of the clash of individual interests of several states, their semantic load is differentiated. Thus,
"avoidance" is considered as a general designation of measures of states and their results in relation
to the more private notions of "elimination" and "prevention". Avoidance of double taxation is a
phenomenon, the realization of which requires a certain mechanism and, above all, a special legal
regulation. In view of this, in this study, it is the phenomenon of "avoidance" that is taken as the
subject.
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SHAKLLARI

Ashuroxunova Iroda Tohir qizi
Guliston davlat niversiteti talabasi
Telefon +998972489354
ashuroxunovairoda@gmail.com

ANNOTATSIYA: Mazkur maqolada davlat funksiyasi kategoriyasi, uning mazmun-mohiyati,
mexanizmlari hamda davlat funksiyasini amalga oshirish shakllari haqida, shuningdek, bu borada
milliy va xorijiy ilmiy adabiyotlarda keltirilgan fikr-mulohazalar atroflicha tahlil gilinadi.

KALIT SO'ZLAR: davlat funksiysi, davlat mexanizmi, huquq ijodkorligi, huquqgni qo'llash,
huquqgni muhofaza qilish, axborot funksiyasi

Ma'lumki, davlat - murakkab ijtimoiy institut bo'lib, uning tabiatini chuqur anglab yetish, mazmun
-mohiyatinito'latushunishuchundavlat vahuquqnazariyasi fanining qator kategoriyalari, jumladan,
davlatning mohiyati haqidagi turli nazariyalar, davlatning asosiy belgilari, davlat tipologiyasi,
davlatning boshqaruv va tuzilish shakli, siyosiy rejimi, davlat mexanizmi va, albatta, davlat
funksiyalari haqida yetarlicha nazariy bilimga ega bo'lish talab etiladi. Sanab o'tilganlardan davlat
boshqaruvini oqilona amalga oshirish uchun davlatning tashkiliy strukturasini takomillashtirishga
xizmat qiluvchi kategoriya sifatida "davlat funksiyasi" alohida ahamiyatga ega.

Huquqshunos olim Sh. Saydullayev "davlat funksiyasi" tushunchasiga quyidagicha ta'rif
beradi: "Davlat funksiyalari - bu davlatning magsad va vazifalarini amalga oshirishga qaratilgan
davlat faoliyatining asosiy (bosh) yo'nalishlaridir. ... davlat funksiyalarida mamlakat ichki
va xalgaro maydondagi amaliy faoliyati namoyon bo'ladi; davlat funksiyalari uning tarixiy
taraqqiyotidagi magqsad va vazifalariga mos ravishda yuzaga keladi va rivojlanib boradi; davlat
funksiyalarida jamiyat hayotida ro'y berayotgan ijtimoiy-igtisodiy, siyosiy va ma'naviy sohalardagi
o'zgarishlar va islohotlar aks etadi'l."”

Huquqshunos olimlardan yana biri X.T.Odilqoriyevning fikricha "«Daviat funksiyalari»
atamasi davlatning ijtimoiy vazifalari namoyon bo ‘ladigan faoliyatining asosiy, eng muhim
vo ‘nalishlarini belgilash uchun qo ‘llaniladi. Bunday faoliyat yo ‘nalishlarining eng asosiy magsadi
Jjamiyatning bargaror turmush tarzini ta 'minlashdan iboratdir. Davlat funksiyalarida davlatning
mohiyati, ijtimoiy rivojlanishi va, eng avvalo, mamlakat aholisining turli-tuman manfaatlarini
qondirish bilan bog ‘liq asosiy masalalarni hal etishdagi aniq roli o ‘z ifodasini topadi’2."

Har ikkala olimning, shuningdek, huqugshunoslikka oid turli adabiyotlarda "davlat funksiyasi"
tushunchasiga berilgan ta'riflarni umumlshtirgan holda xulosa qiladigan bo'lsak, bizningcha,
mazkur kategoriyani mazmun - mohiyatini aniq va ravshan ifodalab beruvchi yagona ta'rif
shakllanib ulgurmagan. Shunday bo'lsa-da, mazkur tushunchani davlatning mohiyatini ochib
beruvchi, ijtimoiy maqsadlarni o'zida aks ettiruvchi va shunga mos vazifalarini belgilab beruvchi
kategoriya sifatida tushunsak bo'ladi.

Davlat funksiyasini amalga oshirishning shakllari haqida ma'lumot berar ekanmiz, huqugshunos
olimlarning bu borada ham bir xil qarashga ega emasliklarini kuzatamiz. Masalan, huquqshunos
olim Sh.Saydullayev davlat funksiyalarini amalga oshirish shakllarining huquqiy va huquqiy
xarakterga ega bo'lmagan turlari mavjudligini ta'kidlab, davlat funksiyalarini amalga oshirishning
huquqiy shakllariga huquq ijodkorligi, ijro etish hamda huquqni muhofaza qilish funksiyalarini
kiritadi®3.

Huqugshunos olim X.T.Odilqoriyevning "Davlat va huquq nazariyasi" darsligida yuqorida
bildirilgan fikrga o'zgacharoq yondashgan holda, ya'ni, davlat funksiyalari hokimiyatlar
tagsimlanishi prinsipi asosida tasniflanib, tegishincha gonun chigarish (qonun ijodkorligi),
boshqaruv, huquqni muhofaza qilish (shu jumladan, sudlov) va axborot funksiyalariga bo‘linadi,
shuningdek, ushbu kategoriyalar davlat funksiyalarini amalga oshirish shakllari sifatida talqin

! Saydullayev Sh. A. Davlat va huquq nazariyasi (darslik). — T.: “Yuridik adabiyotlar publish”, 2020. 47-bet.
2 Odilqoriyev X.T Davlat va huquq nazariyasi (darslik). — T.: “Adolat”, 2018. 104-bet.
3 Saydullayev Sh. A. Davlat va huquq nazariyasi (darslik). — T.: “Yuridik adabiyotlar publish”, 2020. 54-bet.
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etilmaydi'4.

Xorijiy tajribaga murojaat qiladigan bo'lsak, Omsk universiteti axborotnomasida chop
etilgan "Davlat funksiyalarining tizimli tahlili" nomli maqolada davlat hokimiyatining bo'linish
prinsipi, ya'ni qonun chiqaruvchi, ijro etuvchi hamda sud hokimiyati 0'z vazifasini bevosita qonun
chiqaruvchi, ularni ijro qiluvchi va ularni muhofaza qiluvchi organlar orqali amalga oshirishi, va
aynan shu jihatlari bilan davlat funksiyasining huqugq ijodkorligi, huqugni go'llash hamda huqugni
muhofaza qiluvchi shakllariga mos kelishi ta'kidlab o'tilgan?5.

Yugqorida keltirilgan manbalardan ko'rinib turibdiki, davlat funksiyalari kategoriyasi mazmun
- mohiyatini ochib berishda barcha huquqshunos olimlar o'z tasniflash yo'nalishiga ega. Shu
sababdan, bir xil mazmunga ega bo'lgan kategoriyalarni guruhlarga ajratishda farqlanishlar
kelib chiqgan. Bizning fikrimizcha, olimlar tomonidan bildirilgan fikrlarni umumlshtirib,
xulosalaydigan bo'lsak, huquq ijodkorligi, huqugni qo'llash, ya'ni, ijro, shuningdek, huqugni
muhofaza qilish kategoriyalarini davlat funksiyasini amalga oshirishning huquqiy xarakterga ega
bo'lgan shakllari sifatida talqin qilsak bo'ladi.

Yuqoridagilardan kelib chiqqan holda xulosa o'rnida shuni aytish mumkinki, har qanday
davlatning mohiyati bevosita uning foliyatida ko'rinar ekan, shu ma'noda davlat mohiyatini o'zida
mujassamlashtirib, uning bosh yo'nalishini belgilaydigan, mazkur yo'nalish bo'yicha oldinga
go'yilgan vazifalarni amalga oshirib, rivojlantirib, shu orqali davlatning mavjud bo'lish tarzini
ifodalaydigan tushuncha bu davlat funksiyasidir.

Ikkinchidan, davlat funksiyasining mazmun-mohiyatini tushunish, ishlash mexanizmini to'g'ri
anglab yetish uchun uning o'z faoliyatini amalga oshirish shakllarini guruhlarga bo'lgan, ya'ni
ilmiy asoslarga tayanib, tasniflagan holda o'rganish magsadga muvofiq bo'ladi.

Uchinchidan, davlat funksiyasini amalga ohirish shakllarini kompleks tarzda mukammal
o'rganib, tahlil qilish bilan bir qatorda, mazkur shakllar ichidan huquqiy xarakterga ega bo'lgan
gismiga alohida e'tibor qaratish, jumladan, davlatning har bir funksiyasini amalga oshirishning
huquqiy asoslarini atroflicha va chuqur o'rganib chiqish lozim deb hisoblaymiz.

Demak, davlat boshqaruvini amalga oshiruvchi har bir bo'g'in 0'z vaziflasini o'ziga tegishli
bo'lgan normativ-huquqiy hujjatlarda belgilab qo'yilgan vakolat va majburiyatlarini to'g'ri anglagan
holda, o'z xizmat burchidan og'ishmay amalga oshirsagina, ko'zlangan magsadga samarali natija
bilan erishilyapti hamda davlat funksiyalari aniq ishlayapti deb aytishimiz mumkin bo'ladi.
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AHHOTamusi: Ma3kyp Te3ucAa HOPMAaTHUB-XYKYKHH XYXOKaTIApHUHT XyKyK MaHOaapu
TH3UMUJATH YPHU Ha3apuil Ba XyKyKHH jKuxarjaaH Oaradcun Taxiaun KwimHrad. [lyHuHTIEK,
Te3UcAa “‘HOPMATUB-XYKYKUH Xy#oKar TYIIYHYacH Ba YHUHI Y3UTa XOC XyCyCHUATIApH aMallui
Mucosiap 6unad 6aéH KUIMHTaH.

KaauT cy31apu: KOHYH, HOpMaTUB, SKCIIEPTH3a, MaHOA, XyKYK, KOH/A.

MycTrakWwUIMK Huiiapyuad X03Upru KyHra Kajaap, BakojaTid OopraH Ba MaHca0aop LIaxciap
TOMOHH/IAH *)aMu 2(0) MUHT Ta sSIKWH HOPMAaTHUB-XyKyKUi Xyxokatiap(1] xaOys KWIMHTaH.

HopmaruB-XyKykuii XyxokaT TylmryHYacura — ‘“‘Oapua ydyyH MaxOypuil Tycaaru aaBiar
KypcaTMallapuHH Y3 WYMra oJlraH XyKyKUd KOMJaldapHH OeNruaoBYM, Y3rapTUPYBUM EKH OEKOp
KWJIYBYM KOHYHUMJIMK XyXOoKaT, 1e0 Tabpud Oepunuim Makcaara MyBO(QUK.

Coxara omJ KOHYHUYWIMK Ba XYKyKWH HazapusgaH KeiuOd YuKuO, HOPMATHUB-XYKYKHN
XyXOKaTIapra Xoc Oyiran Kyiuaara OeJIrmiiapHu KypcaTud YTuin Mmakcaara MyBo(HK:

1. KonyHunankka MyBopMK Kalyn KuIMHUIIM. Maskyp Oenru goupacuaa HOPMAaTUB-
XYKYKHH XyXOKaTIapHU TeTUIUIA KOHYH Ba KOHYHOCTH XYXOKaTiapura MyBOGUK HIIa0 YUKHIL
Ba KaOyJ1 KWINIIHY TyIIyHHUII MyMKUH. Kaii oTuin 1o3umMku, OyTryHIH KyHJ1a HOPMaTUB-XyKYKHN
XYXOKaTIIapHUHT aTOXKa TypiaapuaaH Keiau0 YMKuO, yaapHH UIIa0 YMKHUII Ba KaOyJl KUJTUIITHUHT
Maxcyc TapTud — TaOMWIUIApUHHU OenrunoBud 50 JaH OPTUK KOHYHUWIMK XyXOKamiapu KalOyi
KWIAHTaH. .

Xycycan, Y306ekucton Pecmybnukacu Koncturynuscu, Y30exucton PecryOmukacMHUHT
“V36exucton Pecny6mukacu Omuit Maxmcuauar KOHYHUMIMK NanaTac TYFpUCHAa’TH Ba
“V36ekucton Pecny6mukacu Ommit Maxmucunuar CeHaTd TYFpucHa’ri KoHCTUTYLMsBHIL
KOHYHJIapH, “H'OpMaTI/IB—XyKYKI/II}'I Xy’xoKatnap Tyrpucuaa’ru, “KoHyHmap olHMXanapyuHU
Taii€pnam Ba Y30ekucton PecnyOmukacn Onmit Maxaumcununr KoHyHYMIMK majgaracura
KUPUTHII TAPTUOM TYFpUCH/Ia TH, “Y 30eKuCcTOH PecnyOnnKkacuHuHT pedepenyMu TyFpucuia’’tu,
, “VY30ekucron PecnybOmukacu Basupnap Maxkamacu Tyrpucuna’tv, “Maxamiuid naBiat
XOKUMUSTH TYFPUCHIa TH KOHYHJIapH Ba OOIIKa KOHYHOCTH XYXOKaTJIapH LIyjap )KyMJIacHIaH.

2. Pacmmii Xy:oKaT HSKAHJIMIU. MablIyMKH, XyXOKaTJapHUHT O€NTHIaHTaH TapTubOaa
Ta€piaHUIIM, STPHU PACMUWIAIITUPUIIMIINA XaMJla bJIOH KWIMHMIIHM, YHHHT ‘“‘pacMUNIUK
TycHura sra OYJIUIIN MapTUIup.

Kymnanan, “HopmaruB-xyKykui xyxokarnap TyFpucuna’ru  Konynura MyBoduK,
KOHYHUMJIMK XYXOKamIapu JOWMXajapu Ba ylapra HWJIOBa KWJIMHAIUTaH axOopOoT-TaXJIMIIHMA
MaTepuaiiap IpUIUK-TEXHUK KUXATAAH pacMUIamTupuiIniiny j1o3uM. LlyHUHrIek, HopmaTus-
XyKyKui xyxokatinap KoHyHma ky3ma TyTwiraH pacMuii MaHOajnapia 3bJIOH KWIWHHUIIH, yiap
KYJUTAaHWJIMIIAHUHT MaXOypuid mapTuijp.

3. Ma3smMyHu ymymMmaxOypuil JaBjaT KypCcaTMAJAPHMHHM TAIIKWI KHJIYBYH XYKYKHI
HOpMaJiapra 3rajuru. HopMaTuB-xyKyKuil XyXOKaTHUHT “XYKyKUH MakKOMM HU O€IruiaoBYd
3apypuii IapmiapuaaH OupH “yMyMMaxOypHii 1aBiar KypcarMmaiapyu’ Ba HOPMATHB TyCI'a STAJIUTH.
YMyM MaxOypuii Tycra sra OyiMara, JeKUH yMyM MaxOypuil JaBiaT KypcarMaiapu cudaruia
XYKYKHI HOpMajapHU ¥3 MUUra oJiraH Xy Kariap Oekop KUIMHUILN JIO3UM Ba KYJJTaHUJIManIu.

XyKyK HOpMacu —1aBJiaT TOMOHH/IaH YpHATUIIaIMTaH, MabKyJlJIaHAIUTaH, MyXo(]a3anaHaaurat,
MyaiisiH makiga udopananaaurad, WHHKTUMOUN MyHocabaTapHu TapTUOTa CONMINTA KapaTuiral
yMyMMaxOypHil FOpUII-TYypHUII (XyJIK-aTBOp) Kougacu[2].

Macanan, XyKyKMd HOpMajJapHH UAOpaBUN HOPMAaTHB-XYKyKHH Xyxokar —Oyiamaran
XyXoKariapra (TeXHHK jKMXaTJAaH TapTuOra COJMII COXacHJard HOPMATHB XyKXKariap, Xariap,
TesnedoHorpamMmanap, XyCycuil Macananap 0yinda TyIIyHTUPHIIUIAP, TKKA TAPTHOIar v Xy CyCHSATIa
ara XyxoKamiap Ba OollIKanap) KUPUTHINIINTa Uy Kyiunmanau[3]. .

4. Bakojatiu cy0beKTIAPHUHT “HOPMA HKOAKOPJUTH” Maxcy/au. MabiyMkH, Y30€KHCTOH
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Pecny6nukacu “Hopmarus-xyKykuii Xysokamiap Tyrpucuaa’tu KoHyHHIa HOPMATHB-XYKyKHH
XyXOKaT KaOylT KHIIMII BAKOJIATHIa 3ra OYaraH Teruium cyobextnap (Y3bexucron Pecrny6nukacu
Omuit Maxmmcu mnamaranapu, lIpesument, Basupmap Maxkamacu, Ba3upiukiap, AaBiar
KYMHTaJIapy Ba Uaopajgap xamja MaxajUIui JaBjiaT XOKUMHSITH OpPTaHiiapu) KypcaTtuO YTuiraH.
Tabkuan J03UMKH, Ma3Kyp cyObekTIap ¢akaTriHa HOpMa WKOIKOPIHUTY (DaOMATHHU amalra
OI_LII/IpI/I6FI/IHa KOHYHUMJIMK Xy)K)KaTJ'IapI/IHI/I KaOyll KUJTUIIIA MyMKHUH.

. “KoHyH yCTyBOpPJIMIH’ra acocjaaHu® KaldyJl KWIMHUIIK JIO3MMJIMIH. AMmannaru
KOHYH‘-II/IJII/IKKa Kypa, KOHYH Ba OONIKA HOPMATHB-XyKyKHil XyioKamiap —Y30eKHCTOH
PecnyOnukacuauar KoHCTUTYLMSICH acocua Ba YHU MXKPO ATHII YYyH KaOysl KMJIMHAAM Xamja
YHUHI HOpMajapu Ba NpUHLUIUIapura 3uja Oynumu MyMkuH sMmac. lllynnan kenu® 4uxuo,
HOPMATUB-XYKYKHH XyskKaT y3ura HUCOATaH IOKOPUPOK IOPUIUK Kydra sra OyiraH HOpMaTuB-
XYKYKHI xy>1<>KaTJ1apra MyBOQUK OYIMLIN KEPaK.

6. “FOpUIMK Ky4”ra rajura. Y36eKHCToH Pecniybnukacunnnr 2021 #inn 20 anpengaru
“HopMaTHB XyKyKuil Xyxokatnap Tyrpucuna’tu YPK-682-con Komynura kypa, HOpMATHB-
XYKYKHH Xy>XoKaTiaap, arap XyxoKaTJapHUHT Y3U1a KeUpoK My/JaT KypcaTuiMaraH 0yica, pacMuit
9BJIOH KWIMHIaH KyH/IaH YbTHOOpaH Kydra KUpaau, IyHUHraeKk HopMaTuB-XyKyKuil XyxoKatiaap
OpKara KalTHUII Ky4ura sra 3Mac Ba yjap aMmajira KUpUTHITaHU/IaH KeWHH [03ara KeJaral K TUMOUN
MyHOcalariapra HucOaTaH KyJUTaHUJIaIu.

dakarruHa,  TaAOMPKOPAUK  (AaoMUATMHHM  amMaira  OUIMPHUII  TapTUO-TAOMMIIU
MYpaKKaOJAIITUPWIMIIMHA Ba TaJOMPKOPIUK (HaoinuATH CyOBbEeKTIapu 3UMMAcura sHTH
MaXOypuUsATIap IOKIATWIMIIMHE Hazapja TyTaJuraH, IIyHUHTACK YJIAPHUHT XaBOOTapiUrura
OM/JI STHTU YOpaslapHU OeNTrMiIaiiIuraH HOpMaTUB-XyKyKHH XyxoKamiap pacMui 3bJIOH KUJIMHTaH
KyHJaH bTHOOpaH KaMuja y4 OiilaH KeHuH Kyura kupaau[4].

HopMaTuB-XyKyKHUil Xy;KKATJIAPHUHT TypJapy MUUIMA KOHYHYMJIMK HOpMajapu acocuaa
YJIapPHUHT Ma3MyH-MOXMATHHH KyHHIaruya TaxJjiujl KMjlaMu3.

1. Konyn xysokarTiapu. Y36ekucTon PecryOnukacuumar KoHcTHTyuuscH Ba KOHYHIApH,
V36ekucron Pecrry6nukacu Omuit MaIiCH 1anaTanapiHIHT KapopIapi KOHYH XyXKaTIapHIup.
KonyHnap sHr Myxum Ba 0apKapop WXKTHMOHWM MyHOcCaOariapHd TaptuOra coiaaum Xamjia
VY36ekucton Pecniybnukacu Onuii Maxuincu TOMOHHUIaH €KUM pedepeHiyM YTKa3uIll Hynu OuiaH
KaOyn kuinHaau. KOHYHJIAp KOHCTUTYUMABUM KOHYHJIAp Tap3ua KaOysl KUIMHUIIA MYMKHH.
VY36ekucton Pecnybnukacuauar KoHctuTyuuscura y3rapTuil Ba KymiuMyanap KAPUTUINIIAHA
Hazap/a TYTYBYM KOHYHJIap KOHCTHTYIMSBUN KOHYHIap Tap3uaa KaOyn KuiauHanu. Konynmap
XYKYKUH TPUHIMITIAP Ba HOPMAJIapHU MYCTaXKaMJIOBYH, OUPIAIITUPYBYM, TH3UMIIAILITUPYBYH,
IIYHUHIJEK OKTHMOUH MyHOCA0AaTIap 9HI MyXMM COXACHHHMHI XYKYKHH JKHXATJaH KOMIUIEKC
TApTHOTa COMMHHUIINHI TAabMHHIIOBYN KOJACKCIIAP Tap3H1a KaOyJl KHITMHUIIE MyMKHH. Y 30€KHCTOH
Pecnybnukacu Onuit Maxkinucu nanarainapu KoHcTutynus Ba KOHyHJIap acocuia XaMmJa yjaapHu
WDKPO STUII YUyH KapopJiap Tap3u/ia HOpMaTUB-XyKyKU# XysoKariap KaOysn kunaau[S].

2. KonyHoctu xy:;okataapu. Y30ekucton Pecriyonukacu [IpesnneHTHHHHT hapMOHIIapU Ba
Kapopuapu, XyKyMar KapopiiapH, Ba3upiaukiap, 1aBiaT KyMUTaJapy Ba HI0palapHUHT OyHpyKiIapu
Xamjia Kapopliapd, Maxaldi [aBiar XOKUMHATH OPramJIapUHUHT  Kapopiapu  KOHyHOCTH
XYKKaTIAPUAMD. Y36eKI/ICT0H Pecnyonmukacununr 2021 #un 20 anpennaru “HopMaTuB-xyKyKuit

XyxoKaTap Tyrpucuia’’Ti VPK-682-con Konynura kypa:

— Y306ekucton Pecniyonukacu [Ipesunentin Konctutyius Ba KOHyHJIap acocuia XaM/aa yJlapHu
VDKPO OTHIN y4yH (hapMOHJIap Ba KapopJiap Tap3ujia HOPMATUB-XYKYKHUH Xy KKaTiIap KaOyJl KUJIa/Iu;

— VY306ekucron Pecnybnukacu Basupnap Maxkamacu Konctutyuuss Ba KonyHnap, Ounwii
Maskiuc nanatagapuHUHT KapopiapH, [lpe3unent ¢papMoH Ba Kapopiiapu acocuaa Xamza yiaapHH
WKPO ATHII YUyH KapopJiap Tap3uaa HOPMaTHB-XYKYKUH Xy#oKaTiaap KaOysl KHiaau;

— Ba3UpIUKIAp, AaBlIaT KYMUTAJapy Ba HaOpaiap Y3 BaKoJamIapu Joupacuaa OyHpykiap Ba
KapopJap Tap3uaard HOpMaTUB-XyKyKHH XyxoKaTiap KaOym Kuiaau;

— Xyayaui xaJsik gemyratiapu Kenranuiap Ba Xokumiap Kapopiap Tap3uaa HOpMaTuB-XyKyKHi
XyoKaTiap Kaoyn Kutaau[6].

XyJioca YpHUAA TabKUIJIAI TO3UMKHU, XYKYKHHHT acOCUIl MaHOacu XUCOOIaHraH HOPMAaTHB-
XYKYKUH Xy;xoKaT yMyMMaxOypui paBiarT KypcaTmaiapu cudaruaa XyKyKuid HOpMaldapHH
OeNruIoBYY, Y3rapTUPyBUU Ba OEKOP KHITyBUH PACMUH XyXOKaT cCU(aThaa MIILTHNA XyKyK TH3UMUIA
aNoxXuaa YypuHra sra Oynaraniuru cabadiu, Ma3Kyp KaTeropusHU Xap TOMOHJIaMa MIMHNA TaJKUK
STHIL OPKAJIM SHAAA TAKOMUJUTALITUPUIT MyXUM axaMUsTra ra.
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JTEMOKPATHYECKHWI U KOHCTUTYIIMOHHBINA CTPOM PECIIYBJINKA
V3BEKHUCTAH - COBEPHIEHCTBOBAHUE MHCTUTYTA I'PAXKJIAHCKOT O
OBIIECTBA

A3zamaroBa /luHapa A3aMaToBHA,
TamkeHTCKUI roCy1apCTBEHHBIN IOPUIANYECKUN YHUBEPCUTET,
E-mail: dinaraazamatova03101997@gmail.com

AHHOTaLUA: UCCIIETYyEeTCS MECTO, 3HAaUEHHE U 3a1a4un KOHCTUTYyMU B )KU3HU COBPEMEHHOIO
obmiecTBa. BbIensoTcss pasziauuHble acleKThl B3aUMOCBA3M TPaXIAHCKOTO OOILIecTBa U
Konctutynmuu rocynapcrBa. AHanusupyercss poiib  OcHOBHOro 3akoHa B o0OecreueHUH
OanmaHca uHTepecoB Ha npumepe PecnyOmuku VY30Oexucrtan. PaccmarpuBaercst nanbHeiiee
COBEpPILEHCTBOBAaHME U MOBBILICHUE Y(PPEKTUBHOCTH KOHCTUTYIIMOHHOTO 3aKOHOMATEIhCTBA KaK
HOPMaTHBHOI OCHOBBI OOIIECTBEHHOMN U rOCYyJapCTBEHHOM KU3HU.

KuroueBble ciioBa u cioBocoueranus: Koncturynus, Y30ekucraH, rpaxaaHckoe 00IIecTBo,
OaslaHC MHTEPECOB

ITocne npuobperenuss HezaBucuMocTH PecnyOnmuka Y30ekucTaH mocTaBui meper coOoif
MIPUOPUTETHBIC LIEJIH: BOHTH B COCTaB JAEMOKPATHUECKHUX TOCYAapCTB, 0OECIeUunBaTh CBOMM
COXUTEIISIM MaKCUMAJIbHBIE YCJIOBUS JKU3HM, PAaBHOIPABHO NPAKTUKOBATHCS M y4yBCTBOBATH B
MEXTyHApOIHBIX cooOIecTBax. bonee Toro, Mojaomoe TocylnapcTBO BhIOpaima CBOHM y30eKCKU
MOJIeb Pa3BUTHUSL CTpaHbl MO BceM Maciutabam. B sTom Oomnbiiyio ponb urpaiun pedopMsl,
ONHMparoUIrecs Ha TaKUX MPUHILHUIIAX, KaK 00ecliedeHre BEPXOBEHCTBA 3aKOHA, TAK)KE U MOATAITHO
OCYUIECTBIIATH MOCTEIIEHHOCTh PEPOPM.

Hamreii 3amaum crajo pa3BUTHE HMHCTHTYTOB TIpa)<IaHCKOro oOmiecTa, (GpopMUpOBaHHS
JIEMOKPAaTH4ECKOTO, CIPABEAINBOr0, TPaKAaHCKOro olmiecTBa. JTo Hamra Onaras Medra, Halla
cTparerus», - ropopui Ilpesunent Pecybnmuku Y3oekucran . KapumoB B gokiazne Ha mepBoi
ceccuu | co3piBa Onuit Maxxnuca Pecriyonuku Y30ekucraH.

WccnenoBanue apyrux CTpaH IOKasaja, YTO HE y BCEX JAEMOKpPAaTHMYECKHX TOCYIapCTB B
KOHCTUTYLIMM HE COJEP>KUTCS HOPMBI O TPakJaHCKOM oOIiecTBe. XOTsS 3TO HE O3HAYaeT, YTO
(YHKIIMOHUPOBAHUU TPaKJAHCKOTO OOIIECTBa, HE MOTYT OBITh MPEIMETOM KOHCTUTYIIMOHHO
IIPaBOBOI'0 PErYJIINPOBAHUS.

B nHameli ctpane 4eTKo MOJYEPKHYT CIOBO IEMOKPATHU3M, OHO SIBJISIETCS OCHOBHBIM PUHIIUIIOM
Koncturynuu. «/lemokparus B PecnyOinke Y30ekucTaH OCHOBBIBAE€TCS Ha OOIEUETIOBEUECKUE
MIPUHLIMIIBI, IO HUM YEJIOBEK, €ro >KU3Hb, CBOOOJA YECTh U JPyTrue HENPUKOCHOBEHHBIE IpaBa
CUMTACTCSI BBICIIICH IIEHHOCTRION [1].

B V30ekucrane yxe HECKOJBKO JET CO3[aHa KOHCTUTYIIMOHHO-IIPaBoBasi 0aza MOCTPOEHUs
IPaXkJJaHCKOTO OOIIECTBA, KOTOpast IeHb OTO JHS YJIy4IlIaeT CBOU MO3UIMHU U JieNlaeT BaKHeHIIe
aTpuOyThI IPaXkJaHCKOTO OOIIECTBA.

B o0miecTBeHHYIO CHCTEMY BXOAMT I'Pa)IaHCKOE OOILIECTBO, OHO MMEET CBOU CTPYKTYPHI:
pa3nauyHble O0IIECTBEHHbIE OObETUHEHMSI, B TOM UHCJIE MAPTHH, HETOCYAapCTBEHHbIE HHCTUTYTHI
COOCTBEHHOCTH, TpyZAa, MpeINpUHUMATENbCTBA, BOCIUTAHUS, OOpa30BaHMs, KYJIbTYpHI,
CpencTB MaccoBoil MHQpopMaIuu, cembs. OTIUYUTETHHOW YEPTOW MPaBOBOTO PETYIMPOBAHUE
3TUX HEroCyJapCTBEHHBIX OTHOIIEHHWE SBISETCS, JJI CUCTEMBbl TOCYAApCTBEHHBIX OPraHoOB
IIpaBO SBJISIETCS €JUHCTBEHHBIM HOPMATUBHBIM PETYIATOPOM, OIPENEISIONIMM IMOPAJOK HX
(opMHPOBaHUS U IEATEILHOCTH, TO B PETYIUPOBAHNYU OPTaHU3ALUH U IEATEIIbHOCTH HHCTUTYTOB
TPaKIaHCKOTO OOIIIECTBA MPABO J1AJIEKO HE €IMHCTBEHHBIN, a TOPON U HE OCHOBHOM MCTOYHUK.

Ecnu cunrars rocygapcTBeHHbIE HHCTUTYThI, U MHCTUTYThI TPa’k JaHCKOT0 OOLIECTBA COCTABIISIOT
OJIHY OpraHU3allhi0, TO €CTh COBOKYIHOCTb HCTOPUYECKU CIOXKHBIICHCS Ha OINpeneeHHON
TEPPUTOPUHN (POPMBI AEITETLHOCTH JIOJICH, TO OTHOUICHHS B IPAXKIAHCKOM O0ILECTBE HE MOTYT
OBITh TIOJTHOCTHIO OCBOOOK/IEHBI OT IIPABOBOTO PETYIUPOBAHMUS.

BerlnieykazaHHblE HHCTUTYTBI HE MOTYT OCYILECTBIATH CBOKO AESTEIBHOCTh OTAEIBHO APYT OT
Jpyra, TOCYIapCTBO KaK OpraH MOJIUTHYECKOM BIACTH ISl OOLIMX UHTEPECOB JOJKHO HAMIPABIIATh
KOOPJIMHUPOBATh JI€ATEIbHOCTb BCEX HETOCYAPCTBEHHBIX COLIMATIBHBIX CTPYKTYD.

Koncturynunonusie peopMbl SABISIOTCS CTUMYIIOM AJ1 POPMHUPOBAHKE 3PESIOTO IPaskJaHCKOTO
o0miecTBo. B 1eMokpaTnueckoM KOHCTUTYIIMOHHOM CTPO€ Ipa)JIaHCKoe OOLIECTBO C M3BECTHOM
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YCIIOBHOCTBIO MOXKHO PAcCMaTpHUBATh KaK COLIMAIBHOE MPOCTPAHCTBO.

Koncrutrynus ycranaBaIuBaer ciieayoniee:

e o0mecTBeHHBIE 00bEAMHEHUS TPaKIaH (MPO(COrO3bI, MOTUTHYSCKUE TAPTHH, UHBIE 00b-
€IMHEHUs TpaXk/laH) JIOJKHBI OBITh 3aPETUCTPUPOBAHBI B YCTAHOBJIEHHOM 3aKOHOM TMOPSIKE;

e HEJOIMYCTUMO CO3JaHME U ACATENbHOCTh MOJUTUYECKUX MAPTUH, a paBHO APYIHX 0Ole-
CTBEHHBIX O0BbEIMHEHH, NOCATAIOIINX Ha KOHCTUTYLIMOHHBIM CTPOH, CyBEpEHUTET, LI€J0CTHOCTh
1 0e30MacHOCTh PeCcIyOIMKH, KOHCTUTYLIMOHHBIE MpaBa M CBOOOABI €€ I'paxkJaH, MporaraHau-
PYIOILUX BOIHY, COLMAJIbHYIO, HALIMOHAIBHYIO, PACOBYIO U PEJIMTHO3HYIO BPAXKIY, 310POBbE U
HPaBCTBEHHOCTh HAPOJA, a TAK)K€ BOCHU3MPOBAHHBIX OOBEIMHEHHUH, TTOJIUTHIECKUX MAPTUH TIO
HAllMOHAJILHOMY M PEJINTHO3HOMY MPU3HAKaM, TaHbBIX OOLIECTB U OObEAMHEHU;

e  00IIECTBEHHbIE OOBEIMHEHHUS MMEIOT PaBHbIC MPABOBbIE BO3MOXHOCTH Ul y4acTHs B
00I11€eCTBEHHOH ’KM3HU, TOCYIapCTBO oOecreunuBaeT coONIOAEHNEe X NPaB U 3aKOHHBIX MHTEpe-
COB;

e  TOCYIApCTBEHHBIC OPTraHbl U JAOJDKHOCTHBIC JIMIA HE BMEIINBAIOTCS B JAESATEIHLHOCTH 00-
LIECTBEHHBIX OOBEIMHEHU, a TIOCIEAHNE HE BMELIMBAIOTCS B JAEATEIbHOCTh FOCYJapCTBEHHBIX
OpPraHoOB U JIOJKHOCTHBIX JIMII;

e  TOJUTUYECKHE NapTHH 00s3aHbl NpeacTaBiaATh Onuil Maxiucy Win yrnoJIHOMOYEHHOMY
opraHy nmyOau4Hble OTYEThl 00 MCTOYHMKAX (DPUHAHCHPOBAHUS CBOEH NESATEIbHOCTH;

e  TOCYAApCTBO HE BMEIIMBAETCA B ACSITEIBHOCTh PEJIMTMO3HBIX OpPraHU3aLN;

e  POCHYCK, 3allpelICHHE WM OTpaHUYEHHUE JEATEILHOCTU OOIIECTBEHHBIX OOBEIMHEHHUN
MOTYT UMETh MECTO TOJbKO Ha OCHOBaHHUM PEIIEHUS CYa;

e  CpelcTBa MaccoBOW MHGOpMaIMK CBOOOIHBI U JEUCTBYIOT B COOTBETCTBUU C 3aKOHOM,
LIEH3ypa He JIONyCKaeTcs;

e  «IOPAAOK BBIOOPOB, OpraHU3alMsl AEATEIBHOCTH U 00BbEM MOJHOMOYHUI OpPraHOB CaMo-
YIPAaBIEHUS PETYIUPYIOTCS 3aKOHOMY [2].

B xone nmpoBonuMBIX B cTpaHe pedopM Mo AeMOKPaTHIECKOMY OOHOBIICHHIO M MOJCPHU3AINH
CTpaHbI MPUHAT PsIi MEP, HAIIPABJICHHBIX Ha CO3/1aHUE OPTaHMU3AllMOHHO-IIPABOBBIX, MaTepHallb-
HBIX yCIIOBUI (POPMHUPOBAHUS MHCTUTYTOB I'pax<1aHckoro oomectsa. OcyliecTBiIseTcs MPUHS-
Tasg B Y30ekuctane [Iporpamma mo peanusamnuu meiel u 3ajad JeMOKpaTU3aIlluid U OOHOBIICHUS
o0ecTBa, peopMupoBaHUs U MOAEPHU3ALUU CTpaHbl [3], mpegycMaTpuBaroasi, B YaCTHOCTH,
MEpBI 10 JallbHEeHIIeMy Pa3BUTHIO CHJIBHOTO IPaXKAaHCKOTO OOILIECTBA.

CHocku:

1. https://constitution.uz/ru/clause/index

2.  Koncturymus Pecnyonmuku Y3oexuctan.-T.:UIITI «Y36exucran», 2012.-40c

3. https://lex.uz/acts/17118691Ipe3unent Pecrnyonuku Y36exkucran M. Kapumon. 1. Tam-
keHT, 23 urons 2005 1., Ne III1-107
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VIOCTOBEPEHUE KPYITHOM CAEJKH HOTAPHYCOM

KamaJsioBa I'yano3za AdGaydoacuToBHA
MaructTpanT 1-kypca «busnec mpaBo»
TamkeHTCKUI roCyJapCTBEHHBIN IOPUANYECKUN YHUBEPCUTET

AHHoOTanusi: B 1aHHOI cTaThe pacCMOTPEHO MOHATUE KPYIHOW CAEIKH, IPU3HAKU KPYITHON
CHIEJIKU U OCOOEHHOCTH HOTapUaIbHOIO YIOCTOBEPEHUS KPYITHOM CIEIIKH.

KiroueBble cnoBa: «kpynuas coenka, npuobpemenue, OmMuyHCOeHUe, BOIMONCHOCHD
OMUYIACOCHUSL, YUCTbLE AKMUBLL, HOMAPUATLHOE YOOCMOBEPEHUE.

@OuHAHCHPOBAHUE KPYMHOMACHITAOHBIX MPOEKTOB OCYIIECTBISIETCS B TOM 4YHCIE M 32
CUeT KpeAuTHBIX cpencTB. CeromHs B Y30eKHCTaHE JUIS THX €Tl MPHUBIEKAIOTCS CPEICTBa
KaKk MECTHBIX, TaK U WHOCTPAHHBIX OaHKOB. Tarke HaOMIOZaeTcss KPeIUTOBAaHHE CO CTOPOHBI
MEXITyHApOAHBIX (DMHAHCOBBIX OpraHU3alMK, Takux Kak BcemupHbiii 0aHk, A3Warckuil OaHK
pasButusi, Mcnamckmii GaHk pa3BuTus, EBpomeiickuii OaHK PEKOHCTPYKIIMM W Pa3BUTHS M
Asunarckuii 0aHK HHPPACTPYKTYPHBIX HHBECTHUITUH.

3akiouas KpeIuTHBIE JIOrOBOpPAa HA KPYIHBIE CYMMBI, CTOPOHBI B LENAX OOecrHedeHus
CBOEBPEMEHHOTO BO3BpaTa KPEIUTHBIX CPEACTB MPHUOEraloT K 3aKIIOUEHHIO JIOTOBOpa 3ajora.
3ajiora IpeIMeTOM KOTOpOro SBJISIETCS HEIBWKMMOE MMyLIecTBO (umoreka). B ciyuae
HEUCIIOJHEHMSI TOJDKHUKOM 0053aTeIbCTBa, KPEAUTOP UMEET MPaBO MOIYUYHUTh Y/IOBIETBOPEHUE
13 CTOMMOCTH 3aJI0)KEHHOTO UMYIIIECTBA MPEUMYLIECTBEHHO NEPE] IPYTUMH KPEeIUTOpaMHt JIHIIa,
KOTOPOMY MPUHAJJIEAKUT 3TO UMYIIECTBO COIIACHO cTarhbe 264 ['paxkmanckoro koaekca [1].

JloroBop 00 wWMOTeKe AOJDKEH ObITh HOTAPUAJIBLHO YIOCTOBEpeH (32 HCKIIOUYEHHEM
JIOrOBOpa 00 MIOTEKe MpHU NPUOOPETEeHUH HEIBMKMUMOCTH HA MEPBUYHOM PBIHKE) U MOUICHKHT
rocynapctBeHHOM peructpamuu [2]. C 3Toil 1enpio, CTOpOHBI O0OpalaroTcs K HOTapuycy 3a
HEOOXOIMMOW KOHCYJIBTAIMeH, SKCIEPTH301 TOKYMEHTAIlUH, TIOATOTOBKU MPOEKTa TOTOBOpA, HY
1, COOCTBEHHO TOBOPS, HOTaPUAJIBLHOTO YI0CTOBEPEHUSI.

Yo cieayer 3HATH HOTAPUYCY?

Bo-nepBbIX, J0rOBOp 3ajora SBISIETCS MPOM3BOIHBIM OT OCHOBHOIO 0O0S3aTENIbCTBA,
00€CIe4YeHHOr0 3al0roM (KpenuTHBIH A0roBop). HenelcTBUTENbHOCTh KPETUTHOTO JIOTOBOpA
BJI€YET HEIEHCTBUTEIBHOCTh JIOTOBOpA 3aj0ra. A, MpekpalieHne OCHOBHOIO 00s3aTesIbCTBa, TO
€CTh BO3BpAT JICHEKHBIX CPE/ICTB IO KPEIUTY MPEKpaIIaeT 00s3aTeIbCTBa 10 TOTOBOPY 3aJI0Ta.

Bo-BTropbIX, 10r0BOp 3aj0ra B CiIyyae 3aKJIIOUYEHUs HOPUIUYECKUM JIMIIOM (3aJ10r0/1aTellb)
MOXXET MPUOOPECTH CTATYC KPYITHOM CACIKON. [ 0BOPS O FOpUINYECKUX JIUIAX, MBI UMEEM B BULY
akronepHoe oOmiectBo (AO) nubo 001ecTBO ¢ orpaHnueHHON OTBeTCTBEHHOCTHIO (OOO0) -
pesuaeHt Pecnyonuku Y30ekucran [3].

B-Tperbux, eciu 10roBop 3aj10ra (UIOTeKa) SABISETCS KPYITHOM CIIENKOH, TO OH JOJKEH OBITh
YTBEP)KJCH pelIeHrneM o011ero coOpanus yupenuTeneil I0puInuecKoro Juia — 3aJ0roaaTens 10
€ro HOTApUAJILHOTO YAI0CTOBepeHus [4].

Kakas cnenxa kpynuas?

Omnpenenenue KpymHOM clenkd MOXHO Haiitu B 3akoHe PecnyOmuku VY30ekucran «OO0
aKIIMOHEPHBIX OOIECTBAX W 3alMTE MPaB aKIIMOHEPOB» U 3akoHe Pecryonuku Y3oekucran «O0
o0miecTBax € OTrpaHUYEHHOW W JOMOJHUTENIbHON OTBETCTBEHHOCTHIO». (COINIacHO 3THUX JIBYX
3aKOHOB CZIEJIKA SIBJISIETCS KPYIIHOM €CIIM OHA OTBEYAET OJHOMY U3 CIEAYIOIIUX TPEX IPU3HAKOB, a
MMEHHO CJIeJIKa JIOJDKHA OBITh CBSI3aHa ¢ MpUoOpeTeHHeM, OTUY KAeHUeM JTH00 BO3MOKHOCTHIO
OTYY:KIEeHHMs O00IIECTBOM UMYIIECTBA.

B AO ctoumocTh Takoro UMyIIecTBa J0JKHA ObITh 0oJiee 15% oOT pa3mepa YUCTBHIX aKTUBOB
oOuiecTBa Ha AaTy NPUHATHS pPellleHus O 3aKJIIOYCHUH KPYITHOHU cienku [5].

B OOO nannHas cToMMOCTh JOJKHA OBITH GoJiee 25% CTOMMOCTH MMYIIIeCTBA 00IIECTBA,
ONpEeEICHHON Ha OCHOBAaHUU JAHHBIX OyXrajaTepcKoi OTYeTHOCTH HA MOCJICAHUI 0TYeTHbIN
NMEePHOJ, IPEALIECTBYIOLIUI IHIO IPUHATHS PELICHHS O COBEPILIEHNN TaKUX CIIENOK [6].

Onnako 3akoH 06 OOO ycTaHaBIMBAaET, YTO YCTAaBOM OOIIECTBA MOXKET OBITh MPELYCMOTPEH
0oJiee BHICOKHI pa3Mep KpyIHOU CAEIKH.

JloroBop 3aJiora Juist 3aJ10ro/iepkKaTelis CTaHOBUTHCS KPYITHOM CIENKOM, UCKIIIOUUTENBHO €ClIn
UM IO JIOTOBOpPY MpHoOperaercs umyiiectBo. OHAKO TaKOro MpUOOPETEeHus, MO CYyIIECTBY, HE
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npoucxonuT. HeBepHOo momararh, 4YTO 3aj0rofepxareib MPHOOpeTaeT HWMYIIECTBO, oOparas
B3bICKaHHE Ha 3aJI0KEHHOE HMYILIECTBO B CJTy4ae HEMCIIOJIHEHU S WIIM HEHA/IJIEKAILEr0 UCTIOJIHEHUS
JOJDKHUKOM 00s13aTenibeTBa. MBI cuuTaeM, 4To Ui 3aJ10roAep Karess JoOroBop 3ajora u3-3a cBoei
YCJIOBHOCTH B BOTIPOCE MPUOOPETEHUST UMYIIIECTBA HE SBJISETCA KPymHOU crenkoid. Jlornuecku
BO3HHUKAET BOIIPOC: @ YTO OyJIET €CIIU 3aJI0r0JaTelb UCIIOIHUT CBOM 00s13arenbeTBa? HecoMHeHHo,
B TAKOM CJIy4ae UMYIIECTBO He Oy/IeT CUUTAThCS MPUOOPETEHHBIM 3aJI0T0/IEPIKATEIIEM.

B cBoro ouepenp, U1 3amorofaresisi, JOroBop 3ajIora NopokAaeT BO3MOKHOCTh OTUYKICHHUS
HMYLIECTBA B CIIyyae HEHUCIIOJHEHHS WJIM HEHAJISKAIIEero MCIOJIHEHUS MM 00€CIe4eHHOro
3a;10roM 00s3arenbCcTBa. JloroBop 3ajora B JJaHHOM CJIy4yae OAHO3HAYHO BBICTYIAET KPYIHOMN
CIEIIKOM.

Korna n xak npuHuMaeTcsl pelieHUe 10 KPYNHO# caenake?

B AO pemenue o coBepuieHUH KPYIMHOU CAEIKH, TPEAMETOM KOTOPOM SIBIISIETCS UMYIIECTBO,
OanaHcoBasi CTOMMOCTb WJIM CTOMMOCTB IPUOOpETEHHS KOTOporo coctasisieT oT 15% 10 50% ot
pa3Mepa YHCThIX aKTUBOB OOIECTBA HA ATy MPHUHATHUS PEIICHUS O COBEPILICHUU TAKOM CICNKH,
MIPUHUMAETCS HAOIIONATeIbHBIM COBETOM eqUHOracHo. Eciu GamaHcoBas CTOMMOCTh WIIU
CTOMMOCTbh IPUOOpeTeHHUs] KOToporo coctapiseT cBbilie S0% 0T pa3Mepa YMCTHIX OOLIECTBa
Ha JIaTy NPHUHSTHUS PEIIEHUS O COBEPLICHUM TaKOM CHENKH, MPUHUMAETCS OOLIUM cOOpaHueM
aKIMOHEPOB [7].

B OOO pemenne o COBEpIICHUH KPYIHOW CACIKH TNPUHUMACTCS OOIMM coOpaHuEM
y4aCTHUKOB 00111ecTBa. 3aKOH HE TpeOyeT, YTOOBI TaKOe pelleHre ObUTIO MPUHATO €UHOITIACHO 32
WCKITIOYEHHUEM CITydaeB, KOTJa Takoe TpeOOBaHHE YCTAHOBICHO YUPEAUTEIbHBIMU TOKYMEHTAMU
[8].

Kpynnas cnenka, coBeplieHHass ¢ HapylleHHMEM TpeOOBaHMN, MOXKET OBbITh INpU3HAHA
He/leliCTBUTEJBHOM Cy/JOM 10 UCKY OOIIECTBA WM €r0 yYacTHHKA.

B cuny Toro, 4to kpynHas caeska siBIsSeTCs POIYKTOM KOPIOPAaTUBHOIO MPaBa, HOTApUYCy B
MIEPBYIO OYEPEIb CIEAYET 03HAKOMUTHCS ¢ KOMIIETEHIIUSIMUA OPTraHOB YIIPABICHUS IOPUANYECKOTO
JUIA, U3JI0)KEHHBIX B YUPEAUTENbHBIX JOKYMEHTax 3anoroaarens. Ecnu peus uaét o 1oroBope
3ajora, TO pEIIEHHE O COBEPIIEHUHM KPYMHOH CHENKH OOIMM COOpaHHEM YYaCTHHKOB —
3ajioroziepKaresst He Tpedyercs.

OpHako eciy B KaueCTBE KPYITHOU CIIEJIKH IPECTaBIECHbI 1I0r0BOP 3aiiMa, KpEAUTHBII JOrOBOP,
TO HEOOXOJMMO TaKO€ PENICHHE OT 00EUX CTOPOH JI0TOBOPA.

HorapuajbHoe y1ocToBepeHre KPYNHOM CAeJIKH

Jlo ynocroBepeHuss HOTApUYyCOM KpPYIHOH CHEJIKH, WM MPOBEPSIOTCS IPEICTABICHHbIC
JIOKYMEHTBI Ha 3aKOHHOCTb, BBISBISIETCS JI€ECIIOCOOHOCTh CTOPOH, OOBSICHAETCS IOPUIANYECKHE
IIOCJIEICTBUS JOIOBOPA, YCTAaHABIMBAECTCSI HAMEPEHUSI CTOPOH. B cBOIO ouepenp, ropuandeckue
JMLA, JOJDKHBI IPEACTaBUTh CIEYIOIINE JOKYMEHTHI:

Bo-nepBbIX, yupeauTenbHble JOKYMEHThl U KOPIIOPAaTUBHBIE aKThI (MPOTOKOJI O CO3/1aHUU,
Ha3HAYE€HUH, NIPUKA3 O HA3HAUYEHUHU PYyKOBOJIUTEISI UCIIOIHUTEIBHOTIO OpraHa yrpaBiIeHUs);

JIOKyMEHTBI, YI0CTOBEPSIOLIUE JTNYHOCTD (AacOPT PYKOBOAUTENCH IOPUIUIECKUX JIHIT);

' O0parnTe BHUMaHHUe, MeKIYHAPOAHAS (DUHAHCOBASI OPraHU3ALUA

| SIBJSETCSH CYy0OHLEKTOM MEKAYHAPOAHOro IMyGJMYHOr0 PaBa U He MPOXOAUT
1 ) [V

I PErucTPAlUIO HA B OAHOM U3 IopucauKknui [9].

Bo-BTOpBIX, TOrOBOP OCHOBHBIX 00513aT€NbCTB (KPEIUTHBIN JOTOBOD).

KpeautHslii 1oroBop HEOOXOAUM HOTAPUYCY JJISi IPOBEPKHU €T0 YCIOBUN B YACTU UMEIOLIUXCS
OTpaHUYEHUH 0 BUJAM OOECIICUCHHSI U MOIYICHUS HEOOXOAMMOro onoopeHus. Mexay Tem, Ha
MpakTUKe ObIBAIOT CIydyad OTKa3a CTOPOH B MPEIOCTABICHUU KPEIUTHOTO JIOTOBOPA HOTAPUYCY B
CUITy KOH(UIEHIIMAIBHOCTHU €0 YCIOBHM. XOTs 10rOBOP 3ajiora 3aKJII04aeTcsl INIaBHBIM 00pa3oM
Ui oOecriedeHus] MCIONHEHUs 0053aTeNbCTB JOJDKHUKA MO KpeAauTy. becrnokoiicTBy cTOpoH
HET MecTa, MOCKOJIbKY MpuHUUN «TaliHa HOTapuandbHBIX ACUCTBUIN» TpeOyeT OT HOoTapuyca He
pasmiamarh CTaBUIME U3BECTHBIMU eMy cBenenus [10].

Bo-TpeTbux, perierne o01ero coopanust OPUIAIECKOTO JIUIa 00 0100pEeHUH KPYITHOM CIEeTKN
(mpotokom). HacTo Takoe perieHne BhI3BIBACT OMACCHUs, CBSI3aHHBIC C (PaibcuUKaMel TaKoro
pemienusi. Benp HalmoHanbHOE 3aKOHOAATEIBCTBO HE TPEOYET HOTAPUATILHOTO 3aBEPEHHS TAKOTO
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peleHust yupeauteneil. YupeauTenan MpeaoCcTaBlsIOT HOTApUyCy paHee UMH o(opMIEHHOE
pemenue. Emé Gomble omaceHuil BBI3BIBACT €CIU B COCTABE YUpEAUTENICH €CTh HEpE3UICHTHI
(MHOCTpaHHbIE JIMLIA), & PEILIEHUE TTOATOTOBJIEHO U MOJIMCAHO HA PYCCKOM SI3BIKE.

B-4eTBEpPTHIX, TOKYMEHT, MOATBEPKAAOIINI IPABO BIAJACHUSA HA UMYLIECTBO MOJIEKAILIETO
3aJ10Ty (CBHJIETEILCTBO O PETHCTPAIMH TPAHCIIOPTHOTO CPEICTBA (TEXMACTIOPT) U IpYyTHE).

B-nsiThIX, B ONpefenéHHbIX CIydasX, KOTa OOCTOSTENbCTRA Jieja TpeOyloT MpeAcTaBleHUue
IOPUANYECKUX JIMI[ CO CTOPOHBI TPETHUX JIUI, TpedyeTcs MAOKYMEHT, MOATBEPKAAOIINN
MIOJTHOMOYHS IPEACTABUTENIS (JIOBEPEHHOCTD ).

B-mecThIX, IpOEKT AOroBOpa 3ajora.

B oTHOWIEHNH HEPE3HUICHTOB, YYACTBYIOUINX B CIIENKE, TPeOyeTcsl BHITOJHEHNE TPEeOOBAaHMIA
M0 JIeTaJu3aluu 00 anmoCTHINPOBAHUIO (€CIM TOCYIapCTBO SIBISIETCS yyacTHHUIEH ['aarckoii
KoHBeHIIUU 1961 roma) yupeauTenbHBIX JOKYMEHTOB, KOPIIOPATUBHBIX aKTOB, TPH HEOOXOIUMOCTH
JIOBEpEHHOCTH O(OPMIICHHBIX 332 PyOEKOM B COOTBETCTBUH C MHOCTPAHHBIM IPABOM.

B3akmtoueHuu cieyer emie pa3 0TMETHTb, UTO CJIEJIKa MOKET ObITh MPU3HAHA HEICWCTBUTEIHHON
CYJIOM IT0 KCKY OOIIIeCTBa MJIH €T0 YYaCTHHUKA B CITyyae HeCOOIIOeHUS TPEOOBaHUA, yCTaHOBICHHBIX
B 3aKOHOZATENbCTBE.
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